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PROCEEDINGS

The meeting was called to order by Mr. E. O. Larson,

the Chairman, at 9:50 o'clock a.m., on Tuesday, December 14,

1954, in the Senate Lounge in the State Capitol, Salt Lake

City, Utah.

THE CHAIRMAN:

The meeting will come to order.



(Notice submitted for the record reads as follows:)
"BEAR RIVER COMPACT COMMISSION
Post Office Box 360
Salt Lake City 10, Utah
December 11, 1954
Notice of Meeting
The next meeting of the Bear River Compact
Commission will be held on Tuesday, December 14, 1954, at
9:30 a.m. at the Governor's Board Room, State Capitol,

Salt Lake City, Utah, as scheduled.

E. J. Skeen
Secretary,”

THE CHAIRMAN: When we adjourned the last meeting
we had started to discuss the Quantity of upstream storage
above Bear Lake. I think we had better start by maybe calling
on the states for any comments they care to make at this time
in trying to arrive at that upstream storage figure. Idaho,
do you have any comments to start off with?

COM. COOPER: No, not to start off with. We prefer
to have the other states make a statement.

THE CHAIRMAN: Utah?

COM. CLYDE: Mr. Chairman, I made the proposal, which
was a tentative proposal, last time, to lump the storage to-
gether, the existing storage and the additional storage, in the
amount of 50,000 acre-feet. After examining that situation
further, I find that the difficulties of administration under

a combined quantity are too great. And I would therefore make



this recommendation, that we limit the additional storage
above Stewart Dam to 36,000 acre-feet; instead of having a
50,000 total, that we specify that we have here the existing
storage, and the additional storage separately.

THE CHAIRMAN: And the other figure to remain at
what, the presently existing storage?

COM. CLYDE: I wouldn®t cafe whether it is 14,000 or
14,500, That depends on how yoﬁ compute it, depends on whether
we add the Idaho storage into the figure or whether we don't.
I think there is 324 acre-feet of storage in Idaho, so thaﬁ you
might put that at 14,000 or 14,500, I wouldn't argue that
point, but I would like to see the other set at 36,000,

THE CHAIRMAN: I take it from your comments you are
simply making that as a recommendation and not a motion.

COM, CLYDE: That is my recommendation for discussion.

THE CHAIRMAN: Is that all the comments you care to
make at this time?

COM. CLYDE: Yes.

THE CHAIRMAN: Wyoming, do you have any comments at
this stage?

COM, BISHOP: The only comment I would make is that
I would prefer the 50,000 figure undivided.

MR, PERSON: Why would it be difficult to administer,
George?

COM. CLYDE: Because the storage that now exists is

in operation; we know what it is, we know where it is. We



don't know what the additional storage will be, or the division
of the additional storage. We can't do anything about the
storage that is now in; that is fiied, those rights are estab-
lished. And, therefore, I don't believe it would be wise to
combine established rights with rights which are not estab-

lished. That is my principal reason.

MR. PERSON: Of course that really could be overcome
by the suggestion we made that the existing storage be named--
a total not to exceed 50,000, and then name the existing stor-
age. It wouldn®t necessarily affect their priorities of rights.

COM. CLYDE: No, it shouldn®!t affect the priorities
of rights by naming them; they could be named. But I still
don't see what advantage we get in combining 14,500 or 14,000
of existing storage with the new storage which is proposed and
which is not yet in existence. I think it will complicate the
situation and the administration.

COM. BISHOP: Mr. Clyde , it looks to me like it would
simplify the administration £o have a total figure to go tec.

I don't see where it makes any difference and I think it would
simplify it.

COM. CLYDE: Well I cantt see where it will simplify
it because most of the existing storage is on the tributary
streams which are now under regulation, now under operation.
Now if we combine them, then we bring those tributary streams
into the Compact when they are not now in the Compact.

THE CHAIRMAN: Have you any further comments, Mr.



Bishop?

COM. BISHOP: No--~I believe the only comment I have
got to make is that I have argued all along to have all the
trivutary streams left out of the Compact, and I am surprised
that Mr. Clyde says they are not in.

COM. CLYDE: This would bring them in, Clark.

COM. BISHOP: If this brings them in--

COM CLYDE: We are trying to leave them out. We
have got some storage on Woodruff Creek, for example, existing
storage, and that would bring it into the Compact if we combine
it. That is one of the reasons why I think we shouldn®t com-
bine it. We should leave off all the tributaries, free and

separate from the operation of the Compact, if it is possible to

-

do s0.
MR, PERSON: Does that mean, George, to you, that
the 36,000 acre-feet, if we built a reservoir on the tributar-

ies, wouldn't count?

COM, CLYDE: No. No, after we agree on the upstream
storage, then the states coﬁcerned could determine where they
put that storage. It could be on tributaries or otherwise.

THE CHAIRMAN: Then when you referred to those tribu-
taries not being in the Compact, you mean as far as storage;
you don't mean for other reasons?

COM., CLYDE: That is right.

THE CHAIRMAN: Because they are in as far as measur-

ing water and so on.



COM. CLYDE: The tributaries like Randolph Creek and
Woodruff Creek are not in the Compact now,

MR, PERSON: Under direct flow rights.

COM, CLYDE: That is right.

MR. PERSON: But they would be on the storage.

COM, CLYDE: They would be on the storage.

COM, BISHOP: How would this bring them in then,
George? 1 just don'®t understand.

COM. CLYDE: If you combine all of your storage into
the 50,000, then they are in the Compact and are administered
by the Commissioner. If they are not part of the 50,000,they
are administered by the state in which they are located under
the conditions that they now exist. It would mean on Woodruff
Creek, as I understand it for example, if we make this combined
upstream storage, Wbodruff Creek would be administered as a
part of that upstream storage by the Commissioner, and the
storage on it would be affected by that.

MR, PERSON: George, I am just trying to get through
my head--as soon as you mention 14,500 existing storage, doesn?t

that bring it under the Commission?

COM. CLYDE: No, because it says that there is "here-
by granted" in addition to such existing direct flow rights
and to the existing storage rights. . . « § anything you do from
here on is subject to the existing storage rights, so they are
not changed. They operate as they are now operating. And I

am afraid if we added it to the 36,000, they would become a



part of and be administered by the Commissioner under the
Compact .

COM. COOPER: What would be the objection to having
them administered under the Commissioner, Mr, Clyde?

COM, CLYDE: Well, the same objection that we had
when we eliminated as many tributaries as possible. That is,
when the flow, the water supply from any one of these tribu-
taries, did not reach the main stem and had no effect on the
main stem, we felt it was not necessary to bring it into the
Compact; it was sort of individual, by itself, and didn®t affect
anybody and wasntt affected by the operation. Therefore, we
kept it out. It is my thinking that that would apply to the
storage as well as to the direct flow rights.

THE CHAIRMAN: Do you have any further comments, Mr

Bishop? We will keep going around.
COM. BISHOP: I am thinking of what will happen in

case the reservoir is abandoned., It locks to me like these

figures shouldn®t read ™iot to exceed", but that should be an
amount ; the upper river should have a right to store so much
water. If somebody abandons a reservoir, it ought to be so

somebody else can get that many acre-feet, In other words, it

should be a stipulated number of acre-feet and not a statement

ot to exceedM.

COM. CLYDE: Where are you reading, Mnot to exceed"?

I am lost here ( referring to Compact draft).

COM. BISHOP: What I am thinking about .is this 14,000,



What if some of these people abandon part of those? Does it
mean that we can still keep on allowing other reservoirs and

store more water as long as it doesn®t exceed that? Or should-

n't it read that we have a right to store 14,000 under one cate-~

gory and 36,000 under the other, if you are going to make it

that way, George?
COM., CLYDE: I would interpret that to mean that,

"In addition to presently existing storage rights above Stewart
Dam, approximating 14,500 acre~feet in the aggregate "-=that is
a storage right; and if one dam should go out, for example,

that dam could be replaced either there or somewhere else as

long asg~we=

COM. BISHOP: It wouldn®t then be an existing right,

you seeo

MR. KULP: They can't transfer rights in Wyoming.
We could do it |

COM. CLYDE: You mean to say if a man has a reservoir
and the dam goes out, he can®t put it back?

COM, BISHOP: I mean if it goes oﬁt and he doesnf®t
rebuild it again, somebody else ought to have that right to
store that amount of water.

COM, CLYDE: I think this will provide that because
it says the storage in the amount of approximately 14,500 shall
be recognized-~I think we could write that language in there
if it isn't in.

COM, BISHOP: I think it would have to be clarified

10



some if it covered what I have in mind. A lot of our people
abandon their reservoirs--they have in the past and they
propably will in the future. And there should be a stipulated
amount there at least that we should have a right to store; and
when we get together with Utah, we have got to figure that out
specifically, how many acresfeet Wyoming can have and how many
the other state can have., That is the reason why I would like
to have it read a total of 50,0005 then that straightens it all
out .

If you want to insert a paragraph that will give the
states the right to regulate everything up to a certain priority,
that is all right. Would that take care of it?

COM. CLYDE: As I understand you, Clafk, what you are

concerned about there is that the Compact recognize a total of
X acre-feet of existing storage, regardless of whether it is
the storage that exists now or storage which might be used to
replace some of the storage that exists now?

COM. BISHOP: That is right. We might go through a
few years of depression like we have in the past and they would
abandon all of their reservoirs; and then the way I interpret
it reads, unless they would reconstruct some of those, why the
upper river wouldn®t be permitted to store that any more because
it isntt presently>existing priorities.

COM. CLYDE: I don't object to that principle, but
I can't write the language right now that will express it.

MR, SKEEN: Isn®t that a matter that should be studied

11
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by the Drafting Committee, the matter of preparing a paragraph
to take care of the problem Mr. Bishop raises? I think it éan
be. accomplished by drafting.

COM. BISHOP: It would be a little hard for us to
go along on that small a figure if it was fixed at that figure.
If we were certain of that amount if and when we needed it, we
might go along.

THE CHAIRMAN: Is there a chance for the Commission
to agree on the principle in the first part of that section
and then have the Drafting Committee work it out?

COM, BISHOP: Yes.

COM. CLYDE: Mr. Chairman, I move that the matter of
the language referring to the existing storage fights above
Stewart Dam and the additional storage that will be provided for
in the Compact, be referred to the Drafting Committee with
instructions to the effect that the definition of Mexisting
storage rights" or "storage allowance", shall never be less than
X acre-feet in the aggregate; and that the additional rights

to store shall never be less than 36,000 acre-feet above Stewart

Dam.

How, I might explain that motion a little further. I
am trying to see if they can get some language which will pro-
tect the upstream storage in the existing allowances regardless
of whether the reservoirs remain as they are now or as they
might be changed-~that is the existing allowances; and that the

additional allowances shall be in total not less than 36,000



acre-feet—

MR, MERRILL: Not more than 36,000 rather than less
than?

COM. CLYDE: Yes, or make it specifically 36,000--
or not more tham 36,000,

COM, COOPER: May I-ask Mr. Clyde a question?

THE CHAIRMAN: Mr. Cooper.

COM. COOPER: If we increase the limit of additional
storage to 36,000, new storage upstream, you say you are not
particular as to.Whether we put the existing upstream storage
at 14,000 or 14,500° . Would you be willing to set the upstream
storage at 14,000 and then grant 1,000 acre-feet to Idaho on
Thomas Fork?

COM, CLYDE: In addition to the--

COM COOPER: As part of it.

COM., CLYDE: As part of the 14,000, or part of the
36,000?

| COM. COOPER: Set it at 36,000 and the existing up-
stream storage at 14,000--the new storage at 36,000, That
would make a difference in the aggregate of 500 acre-feet.

And I am asking you, if we are willing to go to 36,000 and

make this other concession, are you then willing to have inserted

in the Compact that Idaho be permitted to store 1,000 acre-feet

on Thomas Fork?
COM, CLYDE: May I ask a question before answering

that: Would Idaho's existing storage be included in the 14,0007

13



MR, JIBSON: It is.
COM, COOPER: It is included as the figures now stand.

COM. CLYDE: It is included in the 14,500.

MR, JIBSON: If we take the date of our report, which
was in 1951, 14,500--we recommended that that be reduced because
of that reservoir on Woodroof Creek which is entitled to fill
ten times yearly. If it were reduced to the one capacity on

that one reservoir, 14,000 would be a more accur%te figure than

14,500 as of that time.
Since 1951, we know of an additional 400 or 500 acre-

feet that has been built at one of the existing reservoirs.
But as of that time, a more accurate capacity is 14,000 rather
than 14,500,

COM, COOPER: That is what I have in mind,

COM, CLYDE: The situation as of now is 14,4167

MR. JIBSON: That is right, if you are going on the
present date. There may be additional storage above that,
I don't know about it; but as of the date of the report, which
is in‘November 1951, I say 14,000 is the more accurate

figure.
COM. CLYDE: You see, the other day we fixed a date

of January lst, 1955 as the beginning of this thing.
MR, JIBSON: If you are taliimg about the present

date, 14,500 would be closer.
COM. COOPER: We contend that there should be out

of this total, some allowance made for Thomas Fork. Those
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people have needs for supplemental irrigation on a parallel

with some of the cases in upper Utah and Wyoming. Their requests
are very reasonable and we feel that they are very definitely
entitled to it.

COM. CLYDE: I couldn't argue against that, Fred,
because all of these people havé the same interests and the
same rights. My only argument against it, if I have ane, is
that in effect it cuts us down to 35,000 acre-feet in the Upper
Division., That is the net result of it.

COM. COOPER: Well now, just a minute. If you make
it 36,000--

COM. CLYDE: You see, that thousand acre-feet comes
off the 36,000, which makes it 35,000,

COM. COOPER: And provided we make it 14,500, that
makes a difference of a thousand acre-feet. In other words,
Mr. Clyde, we are willing to yield 500 acre-feet provided you
are., That is my proposal--we will have to take it under advise-
ment with our people--just for the purposes of negotiation.

We would take that under advisement. Would you feel like you
could go along with that?

COM. CLYDE: thice, I am not in a hurry to answer
that question; I am trying to think it through too. I don't
know right now. ILet us take a look at this existing storaée
again. The difference is small, and I am still confused with
the figures that have been given us. The figures that I have

here show that Idaho has 324 acre-feet, and since 1951 there
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has been hlé acre-feet added, giving us a total of 14,500
which we used, is that correct?

MR. JIBSON: That is correct.

COM., COOPER: Which one of those creeks is that on

in Idaho?

MR. JIBSON: We have one reservoir on Sheep Creek and
three in Wood Canyon--

COM. COOFER: Oh I see. I have it now.

MR, JIBSON: --aggregating 324.1 acre-feet.

MR. PERSON: I think your Compact, if it is going to
mean anything, is going to have to allocate that to states;
otherwise, 50 years from now, you will have complete confusion
as to where the 14,500 is. What you are trying to do is recog-
nize existing storage rights. I think again you are going to ;
have to say, so many acre-feet in Wyoming, so many acre-feet f
in Utah, and so many acre-feet in Idaho; otherwise 50'years
from now nobody will know what we are talking about.

COM. CLYDE: That would be taken care of if we list

the reservoirs.

MR. PERSON: Yes. That would be taken care of if we

I}

list the reservoirs. Otherwise, the way we can do it is list

quantities by states.

COM., CLYDE: We will have to list the quantities for

each state?

MR. PERSON: That is what we are trying to do, is

recognize existing reservoirs, 324 acre-feet for Idalio—
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THE CHAIRMAN: lLet'!s one talk at a time.

MR. PERSON: I think we are all in agreement on that
part: What we are trying to do is recognize existing storage

rights that are constructed. And I think we ought to do it by

states.

MR. MERRILL: Does that include the storage rights in
Bear Lake?

MR. PERSON: Yes. I think we recognize it.

MR. MERRILL: There is nothing said in the Compact
about it.

MR. PERSON: We are talkﬁgg-&hontf%hewvﬁﬁ#i Bivision.

COM. BISHOP: Be careful how far you go recognizing
Bear Lake, young man.
| COM, CLYDE: Mr. Chairman, I realize that we are
talking about something here that we can't very well measure,
and frankly, I haven®'t got too good an afgument for pursuing it.
But, in view of this-situation on existing storage, could we
éettle this on this basis: That we take 14,500 and put it in
that second line; and we take 36,500 and put it in the fourth
line and we allow the thousand acre-feet of storage on Thomas
Fork? I don®t know at this moment just what implication it--

‘MRQ MERRILL: That gives 51,000 acre~feet, an addi-
tional thousand to what we have talked about.

COM, CLYDE: That is right. That gives us the thou-
sand acre-feet that I am trying to provide for in connection

with Thomas Fork,
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MR, MERRILL: Why shouldn®t that thousand acre-feet
be taken out of the amount we were discussing before, rather
than building it up again?

COM. CLYDE: Itvseems to me we are dividing that
additional thousand acre-feet, taking 500 acre-feet into con-
sideration in this existing storage and 500 on the additional
storage. That may be one way to look at it.

MR. MERRILL: No, because that 36,000 was predicated
on the theéry there was 14,000 storage rights existing.

COM. CLYDE: That is my question, whether it is 14,000
or lh,500; I have in my notes, 14,500,

MR, MERRILL: All right. It was 35,500 before, so
it would be a total of 50,000 now it is 51,000,

COM. CLYDE: My total was 50,000, I grant you, that
I proposed last week. I grant that.

MR, MERRILL: Yes.,

COM. CLYDE: You recall when I made the proposal, it
was something to shoot at; and my firstbstatement this morning
pointed that out and my recommendation was that we make it
36,000 in the fourth line. Now with the introduction of the
Thomas Fork thousand acre-feet, and with the question of the
actual amount of existing storage, my question is whether or
not we could settle on the basis of 14,500 and 36,500, It will
make 51,000, I grant you.

MR, MERRILL: 1t is a thousand more than we ever dis-

cussed.
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COM, CLYDE: And it provides for the thousand acre-
feet on Thomas Fork which has never been in this picture on
36,000 before.

COM. COOPER: Mr. Chairman, in connection with that--
Mr., Clyde, that reduces the amount of flow downstream, takes
that water out of the Lake, an additional thousand feet; and
inasmich as we are talking now about an increased amount of
upstream storage, and we are only asking for a thousand feet
on Thomas Fork, it seems to me like our request is reasonable.

COM, CLYDE: I think the request is reasonable all
right; but in the negotiations up to now, as I have understood

them, the Thomas Fork has never been included in what we have

chosen to call additional upstream storage.

COM, COOPER: It has been suggested a time or two
in meeting when you weren't here. Mr. Clyde, Mr. Kulp has made
the recommendation, and they have a filing now in the Depart-
ment of Reclamation; and we feel that it would be unjust and
unethical to leave those people out, inasmuch as we are provid-
ing for additional upstream storage in Wyoming and in Utah. We

dontt feel it is fair to leave those people out.

COM CLYDE: I don't think they should be left out.

COM, BISHOP: I don'®t either; I agree with you.

COM, CLYDE: I don't think they should be left out,
but my point is--and I still go back to my original premise--
that we should get as much storage upstream as is available

without adverse effects, serious adverse effects, on the belief
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that when you havegot your water upstream, you can always

take it down; but you can never take it back up when it gets
down., So, I don't think the impact of that additional 500 acre-
feet or a thousand acre-feet total upstream storage, including
Thomas Fork, will materially affect the rights below Bear Lake.

MR, MERRILL: ZExcept it is Jjust a matter of going
up, up, up. We have gone now from twenty--what was it?

COM. COOPER: 23,000 to 35,500,

COM, CLYDE: That is true.

COM. COOPER: That is an increase of 12,500. And
we are just asking that there be some storage established on
Thomas Fork for 1,000; and it looks to me like that is fair
enough.

COM. CLYDE: I will have to tell you a story about
this distance I have traveled to. You see, when I came into
this picture, they wanted a hundred thousand upstream. I have
got them down to 36,500, so I have gone farther than you fel-
lows have.

COM., COOPER: Of course we didn't even consider the
hundred thousand because we felt that was Jjust a joke.

COM., CLYDE: I didn't consider it either; I came down
that far,

COM. COOPER: We were nice to those fellows and we
felt it was a joke and they really didn't mean it themselves.

COM, CLYDE: But, I have had a little trouble to get

it down there.
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COM, COOPER: I appreciate that.
COM. CLYDE: And the thing that discouraged me a
little, our differences are so small I can®t very well argue

them, so I don't know what to say.

COM. COOPER: That is the way we feel about it. We
feel that our people have been reasonable to the "nth" degree,
and we are willing to try to get them to go along with this
proposal provided you will permit this thousand acre-feet to
come out of the amount you propose here, so that the total
isn't more than 50,000 upstream storage.

COM. CLYDE: You see, that does this, if you limit
the total to 50,000: As a matter of fact, we have got 14,500
now; that cuts us down to 35,500, we take a thousand off that,
which cuts us down to 34,500,

MR, MERRILL: Which is plenty.

COM. CLYDE: I don't agree on that.

MR. MERRILL: Furthermore, you are taking it away from
water that is now being used.

COM. CLYDE: In what way?

MR, MERRILL: For power purposes.

COM. CLYDE: Of course, then we get back into that
argument, which is a controversy. I think we have got to stick
to the consumptive uses of the water here, because they are the
only ones that are established.

MRO MERRILL: The power rights are established.

COM. CLYDE: Only in one state.
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MR, MERRILL: That doesn't make any difference;
they are established and they have‘used it for all those years.

COM. CLYDE: Do you mean to say that the decree in
one state is binding on another state if they are not a party
to it?

MR. MERRILL: I mean to say it establishes their
rights and they have been using that water all that time.

COM. CLYDE: JYou haven't answered my question.

MR. MERRILL: It may be, yes.

COM, CLYDE: It may be?

MR, MERRILL: Yes, sir,’very likely.

COM. CLYDE: That is no saying it is.

MR. MERRILL: Very likely it would be. Judge Johnson
so held it in that Yellow freek matter.

COM. CLYDE: But you admit there is a possible chance
that it wouldn't. |

MR. MERRILL: No. I am not willing to‘admit that
under the circumstances. You have got to recognize the right,
that that water has been used for that purpose during all those
years, and decreed by a Federal Court decree.

COM. CLYDE: All I am saying as to that decree ques-
tion is, as the people in the upper basin were not a party to
that suit, I do not think, therefore, that that question is
pertinent to the issue here. We are dealing with consumptive

uses.

COM COOPER: Lower Utah was a party to that suit,



Dr. Clyde.
COM. CLYDE: That is right, but the upper basin were

not.

THE CHAIRMAN: These little discussion, can't we keep
them out of the record?

COM., CLYDE: Mr. Chairman, I move we recess for ten
minutes and caucus.

COM., COOPER: I will second the motion.

THE CHAIRMAN: We will be in recess ten minutes.

(10,25 a.m. Recess.)

(10:58 a.m. Meeting reconvened.)

THE CHIRMAN: Before any further motions are made,
Mr. Clyde, you made a motion about an hour ago, rather a long
motion. There was no second. Do you want to withdraw that?

COM, CLYDE: I will withdraw that motion.

THE CHAIHMAN: I thought we had better clear the

record on that.

COM. CLYDE: Mr., Chairman, the Utah and Wyoming dele-
gations have been caucusing trying to work out a solution to
this situation. We are interested in an agreement but we mustnt®t
lose sight of the fact that we have people in our legislatures
to convince before we can get a compact, and we are trying to
write this thing in such a way we hope we can get their support.

With respect to this storage, we have gone back into
the record with respect to the existing storage, which in Utah

and Wyoming totals 14,092 acre-feet. There never has been this
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much storage in that series of reservoirs in any one year by

gsomewhat more than a thousand acre-feet. That is a matter of
record and it is because there is just not the water there to
store, Therefore, a thousand acre-feet, at least, of that

storage which exists today has no meaning whatsoever in terms

of water use.

Therefore, for the two reasons which I have just
cited, I move that the extent of existing storage in acre-feet
be recognized by the Compact equalling 14,000 acre-feet—-

MR, PERSON: In Utah and Wyoming.

COM. COOPER: Existing storage.

COM. CLYDE: --be recognized as existing in Utah and
Wyoming, amounting to 14,000 acre-feet in round numbers; and
that the States of Utah and Wyoming under the Compact be
authorized a storage allowance of 36,000 acre-feet—-

THE CHAIRMAN: Additional?

COM. CLYDE: ~-additional-—-

COM. BISHOP: Above Stewart Dam in Wyoming and Utah.

COM. CLYDE: --—above Stewart Dam in Wyoming, and

Utah.
COM, BISHOP: I will second that.

COM. COOPER: What are you going to do about the

thousand acre-feet for Thomas Fork?
COM., CLYDE: We would support Idaho in its contention

for a thousand acre-feet in addition to its existing storage

of 324 acre-feet.
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MR. PERSON: In fact, you can have a thousand acre-
feet,

COM, COOPER: You remember as we adjourned the last
meeting, we made the statement that we would attempt to get our
people to concede the 35,500 increased storage above Bear Lake,
plus the 14,500; but we would expect to justify the allowance
of a thousand acre-feet from that amount for Thomas Fork.

Now then, we feel that, according to the graph in Mr.
Thomas® report, Page 31, it shows that if you people were
granted 35,500 acre-feet above Stewart Dam, the way the curve
levels out there, it would only amount to probably 200 acre-
feet for you people--between 200 and 300 acre-feet; whereas,
if the storage were built on Thomas Fork where it was usable
direct, close to the point of diversion, it would mean a

thousand acre~feet to them.

Consequently, our contention is that it doesn®t mean
a great deal to you people in view of the fact that you are
getting this allowance above Bear Lake, additional allowance;
but it does mean a considerable amount to Thomas Fork. There-
fore, we feel that our request is reasonable and just, and it
should be taken from the total amount above Bear Lake.

MR, L. B, JOHNSON: Mr. Chairman, I wonder if Mr.
Cooper would state just where the damsite would be on Thomas
Fork?

THE CHAIRMAN: Do you care to comment on that, Mr.

Cooper?
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COM. COOPER: I didn't get the question.

MR, L. Bo JOHNSON: The damsite--where do you plan
to store on Thomas Fork?

COM., COOPER: Mr. Kulp has that information.

MR, L. B. JOHNSON: Is it in Wyoming or Idaho?

MR, KULP: In Wyoming.

MR. Lo Bo. JOHN3ON: That was all, thanks.

MR. PERSON: Would that be junior to all rights below
in Idaho? Or, are you going to give it a prior right in this
Compact; is that what you are intending to do?

MR. KULP: Just the same as what you are asking for,
superior to Bear Lake storage.

THE CHAIRMAN: Mr. Clyde's motion was seconded by Mr,
Bishop, I believe, the record will show. Are there further com-
mentg?

COM, CLYDE: Mr, Chairman, in answer to Mr. Cooper?s
statement, I grant that your yield on the reservoir on Thomas
Fork is a higher percentage than it is on these other reser-
voirs; and that is another reason why the storage allowance
upstream from Stewart Dam in Wyoming should be increased,
because there just isn't enough water to make it a hundred per-
cent yield. And therefore, the only way it can even jack up
this average is to have a capacity or an allowance which will
enable them to take advantage of the wet years, because there

is no water there for them in the dry years. And therefore,
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it is giving a little advantage to the upstream users and tak-
ing nothing away from the downstream userso

COM, COOPER: It is taking away whatever amount is
stored from the downstream users, immediately above Stewart
Dam and below Stewart Dam, Mr., Clyde; there is no escape from
that .

COM. CLYDE: But the advantage of your storage up-
steam when you have got capacity to put water in wet years,
accrues to the downstream users throughout the length of the
system in a diminishing amount; but when you put that storage
on the lower end of the river, you never can benefit anybody
above the storage. And therefore, again, the use of upstream
storage from the standpoint of the overall picture, is in favor
of an increased amount upstream.

Those yields, you see, are pretty low. You take a
30,000 acre-~foot reservoir and it will yield 22,500 or some,
acre-feet of water. You take a 40,000 acre-~foot reservoir
and it will yield 25,000 acre-feet of water. We never can get
up to the storage allowance. Therefore, this effort, and I am
frank to say that is the reason I am trying to keep that stor-
age allowance as high as I can, to get that yield up as near
as we can to a reasonable figure when you consider it in terms
of consumptive uses of water on the river.

COM. COOPER: Dr., Clyde, don®t you consider the yield
of 200 acre-feet is rather small?

COM, CLYDE: The yield is small, that is true; but
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it is costing no one anything.
MR. PERSON: It doesn®'t cost you anything, and we
have got that extra thousand to sell it to our legislature with,

It only costs you 200 acre-feet. If you put a thousand on

. Thomas Fork, we don®t care.

COM, COOPER: We have a legislature to satisfy which

is probably just as contentious as yours.

MR, PERSON: I think worse.

COM, BISHOP: Mr, Cooper, we don't think we will
have any trouble getting our legislature té grant you a right
to store water in Wyoming on Thomas Fork; and my feeling about
Thomas Fork or any other stream that is as short of water as
that stream, is that they should have unrestricted use of the
water, it shouldn't be regulated for Bear Lake or anybody else.
That is the way I feel about it. But, the whole system is in
the State of Idaho and so far as Wyoming is concerned, Idaho
can do as they want to and we will give them a permit for the
little headwaters, to store water up there, and recognize its
priority.

COM. COOPER: In view of the facts before us, we
feel that is just as far as we can be permitted to go. That is
to say, 36,000 additional storage and 14,000 acre~feet of
presently existing storage, and the thousand acre~feet reser-
voir on Thomas Fork shall be taken from the total, the reservoir

to be constructed in Wyoming.

COM, CLYDE: Mr. Chairman, that means simply this



then, that the additional storage allowed upstream users will
be 34,676 acre-feet. We cannot go for that figure.

COM, COOPER: Thirty-four thousand what?

COM, CLYDE: --676.

MR, MERRILL: They won't go for that.

COM. CLYDE: Maybe we had better adjourn.

MR, MERRILL: ZEvery time we meet it is that much

more.
COM. CLYpEz Question on the motion, Mr. Ghairman.
THE CHAIRMAN: I think we will have the reporter
read the motion. It was seconded by Mr. éishopo

(Motion read as follows: I move that the extent of

existing storage be recognized as existing in Utah and Wyoming,

amounting to 14,000 acre~feet in round numbers; and that the
States of Utah and Wyoming under the Compact be authorized an
additional storage allowance of 36,000 acre-feet above Stewart

Dam in Wyoming and Utah.)
THE CHAIRMAN: You have heard the motion. I will

call--
COM. CLYDE: Mr. Chairman, before you put that

motion, may I ask for a point of information; How many votes
does it take? Are our actions unanimous in this case?

THE CHAIRMAN: Have to be.
COM. CLYDE: I think they would have to be. Well,

now, I called for the question; evidently the action will not

be unanimous.
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THE CHAIRMAN: As Chairman, I wouldn't know. If you
want your motion put to a vote-—
COM. CLYDE: In view of that, Mr. Chairman, with the

consent of the second I withdraw that motion.

THE CHAIRMAN: Do you consent to the withdrawl of
the motion, Mr, ﬁishop?

COM. BISHOP: erSo

THE CHAIRMAN: All right, your motion is withdrawn.

Does anyone of you have another motion? How do you want to

proceed.

MR. PERSON: Off the record.

(Discussion off ﬁhe record., )

MR, L. Bo JOHNSON: Mr. Chairman, éould I make a
suggestion?

THE CHAIRMAN: Yes.

MR. L. Bo JOHNSON: That Utah leave it in the position
of a motion, but withdraw its request for action on it just
now; and that you go on with that same motion. I believe you
will come up with something.

THE CHAIRMAN: He has already withdrawn it.

COM, CLYDE: I can make it again anytime. Mr. Chair-
man, I move that we recess--it is now half past eleven--

MR, MERRILL: A quarter after.

COM. CLYDE: ——that we recess until one o%clock. I
am interested in getting a solution, I will be perfectly'frank

with you, but there are limits beyond which even I cannot go;
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and I will go back to my people and make another proposal.
If this motion carries, I will be ready at one o'clock to make
another motion., |

THE CHAIRMAN: Is there a second to Mr. Clyde'!s
motion to recess until one o®clock?

COM, BISHOP: I will second it.

(Thereupon a vote was taken and Com. Clyde's motion

carried unanimously.)

(11:16 a.m. Noon recess.)

(1:13 pom. Meeting reconvened. All Commissioners
present. )

THE CHAIRMAN: We caucused during the noon hour. Have
the three Commissioners reached any agreement yet?

COM. COOPER: Mr, Chairman, I move that in Article
V, Paragraph B: "In addition to presently existing storage
rights above Stewart Dam, approximating 14,000 acre-feet in
the aggregate, there is accorded the right to store above
Stewart Dam for consumptive use, 35,000 acre-feet, and no
more..." The approximated storage shall be 14,000 for the

~existing constructed storage in the aggregate. And that there

shall be allowed to Idaho on Thomas Fork, 1,000 acre-feet.

MR, PERSON: Fred, did you.mean the 1,000 in addition

to the 35,0007
COM. COOPER: I mean that there shall be accorded to

upper Utah and Wyoming 49,000 acre-~feet overall.
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MR. PERSON: 14,000 present and 35,000 new?
COM, COOPER: That is right.
MR, PERSON: In other words, your 35,000, then applies to

Utah and Wyoming,
COM. COOPER: And, in addition, 1,000 acre-feet for

Thomas Fork.

THE CHAIRMAN: Is there a second to Mr. Cooperts
motion?

MR, PERSON: I can't second thato.

COM. BISHOP: No.

COM. CLYDE: Mr, Chairman, a point of order. I
would like to make an‘amendment to that, but can I do it without
a second?

THE CHAIRMAN: I don't see how you can if it hasnt't
been secondeds You haven't a motion to vote on until it is
seconded. Would you threé Commissioners like to suspend with

formalities and caucus further and see if that will help?

COM, CLYDE: With the consent of the other two Com-
missioners, I would like to make my proposal--it would be an

amendment. .
MR. PERSON: We might make Fred!s motion a proposal
since he didn't get a second, and leave iﬁ in the record.
COM. CLYDE: Then I can make an amended proposal.
COM, COOPER: That is agreeable.

COM. CLYDE: Is that agreeable, Mr. Bishop?

COM. BISHOP: Yess
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COM. CLYDE: Mr. Chairman, I will then make this
proposal, that Article V, B, read as follows: "In addition
to presently existing storage rights above Stewart Dam,
approximating 14,000 acre-feet in the aggregate in Utah and
Wyoming, there is hereby granted the right to store above
Stewart Dam for consumptive use in Utah and Wyoming, a total
of 35,500 acre-feet, and no more."

The impact of that substitute proposal is simply
this: We now stand a thousand acre-feet apart; and the pro-
posal is to split the difference, provide 35,500 acre-feet of
storage upstream for Utah and Wyoming, plus a thousand for
Idaho, and fix the existing storage in Utah and Wyoming at
approximately 14,000 acre~feet,

MR. MERRILL: Of existing constructed storage?

COM., CLYDE: Existing constructed storage. I ihink
that could come in there with the understanding, of course, that
if we run into something like we were discussing this morning,
a reservpir dam should go out and it had a hundred acre-feet
of capacity, the equivalent storage could be somewhere else
on the stream, it wouldn®t have to be on that particular site.
The total storage wouldnft change.

COM. COOFER: Before we act on that motion—

THE CHAIRMAN: That was Jjust a proposal, I take it,
not a motion?

COMo CLYDE: That is right.

COM. COOPER: ~--I have a question here, in connection
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with the time the storage may be stored above Bear Lake. That
has been discussed in previous meetings on a number of occasio??,
and I think at one time it was decided that the time could be |
between the lst of October and the 15th of April.

MR, KULP: The 30th of April.

COM, COOPER: And the 30th of April. There was some
objectionvto that point of view. Therefore, we feel that
there should be a limitation fixed on the storage.

I therefore move that no water shall be stored above
Stewart Dam under the right herein granted when the natural
flow of Bear River at Border gaging station is less than 750
second~-feet o

MR, PERSON: Of course as it is written now, Fred,
there is already a limitation: ™,....such additional storage
right shall be subérdinate.....to existing direct flow rights.”
Now, what relationship does the 750 have to that?

MR, MERRILL: Just the méchanics; it makes it easier
to determine.

MR, PERSQN: Then, it should be 600 instead of 750.

COM. COOPER: Oh no.
COM. CLYDE: Mr., Chairman, may I ask Mr. Jibson what

the implication of that is? What is the effeét of that limita-

tion?
MR, JIBSON: I didn't hear Mr. Coopert!s proposal in
its entirety. Did you qualify that 750 to the period after

May 1st, Fred?
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MR. PERSON: Yes, in the irrigation season.

MR, JIBSON: After May lst. Our previous studies on
storage have been based on a requirement of 700 second-feet
after May lst to take care of direct flow rights--I mean, our
most recent study, I will put it that way, Report No. 25, And
thosé studies were carried over directly, I believe, in Mr.
Thomas® Report No. 29 on that basis, that the storable supplies
would be from October lst to April 30th, plus supplies over 700
second-feet after May lst,

MR. PERSON: I had a feeling the Engineering Committee
arrived at 600 second-feet--I may be wrong.

MR, JIBSON: I believe 700 has been the accepted
figure, Dean, most of the time. This figure of 750 at one time
was mentioned in one of the reports, I don't recall which one.

COM. COOPER: It was Report No. 18 on page ke

MR, IORNS: The root of that is Report No. 15; that
is what it was derived from. The figure in my Report No. 15
was on this condition: If the condition that downstream rights
shall never or rarely be violated is necessary, then a critical
flow of about 900 second-feet at Harer must be used. The
equivalent fiow at Border would be about 750 second-feet. That
is the root of that figure.

COM., CLYDE: Is that the source of the figure you

used?

COM. COOPER: That is the source of the figure. We

are willing to set it at 750 second-~feet.



COM. CLYDE: That wouldn't affect the storage in any
way during the nonirrigation seasoﬁ from October to May lst.

MR, PERSON: I am not convinced about the 750 when
talking about this provision; I am quite a ways from being
convinced. This completely protects your direct flow rights
the way it is written in the Compact. With the 750, if it was
more than that, it would not protect your direct flow rights.
I admit the other is easier to administer; but for full protec-
tion for both sides, I think the way the Compact is written is
better.

COM. COOPER: Dean Person, that wouldn't interfere
With your storage rights upstream. How would if?

MR, PERSON: You mean the Compact as written?

COM, COOPER: No, if this 750 clause was put in

there.

MR, PERSON: Of course I am not convinced that is
the right number.
. 'COM. COOPER: Okay, are you going to accept the
engineering reports?

MR, PERSON: I always questioned the 750. I would
accept 700; I think it is a better figure.

COM. COOPER: Well, in the face of the statements

that have been made here by--

MR, IORNS: Could I say a word about that?

COM. COOPER: Yeso

MR, IORNSs I would agree with Dean Person on that,

36
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that the better condition to use is the one that is written
in the Compact, that is, they can't store at any time that
they would be violating the downsﬁream direct flow rights,
for the simple reason it is in a way an advantage to the
upstream users and yet it does away with questions of fore-~
casting and applying something in the future that has been
based on‘distribution or occurrence of events in the past.

In actual application, if it were to go in based on
when the downstream rights would be violated, what it would
amount to is, when the first right was cut at Cutler Dam, then
the watermaster would immediately stop all storage in the upper
basin. Now that may be a few days before this 750 occurs at
Border, it may be two weeks later, I don't know; but it will be
pretty close in that range. |

MR, MERRILL: Wouldn't it take quite a little while
to determine whether those rights are interfered with below,
during which time the storage is going on? The rights have
been interfered with then and there is a 16330

MR. IORNS: I think the day the right is cut at Cutler
Dam is known almost to the minute.

MR. MERRILL: Oh yes, at Cutler Dam, but that is down
below. |

MR, IORNS: You are going to segregate the water
moving down the river at all times in order to know when
rights are cut. I think it is a safer condition to base it on

when the downstream right is violated, rather than to try to
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base it on a flow at Border that occurred, as near as we could
plot it up graphically as to when these rights were cut in the
pasto

Another thing, if it is left like it is--I think the
Compact would have to say you will give these upstream people
the right to store between October lst and the following April
30th and at any time during the irrigation season when the flow
at Border is over 750, But, if you wrote it in there Jjust
simply when no direct flow right is violated, then you don't
have to specify the winter period or when Border is above the
750, I believe it is automatically taken care of there.

MR. PERSON: You see, the 750, Fred, what I worry
about it is purely an estimated figure. .

COM, COOPER: Isn®t the 700 the same?

MR. PERSON: Thatvis right. That is ﬁh& I suggest
we leave it as it is; it protects both sides. We dontt want
to interfere with your existing direct flow rights.

COM, CLYDE: Who is going to determine when that is
reached?

MR. MERRILL: That is the point.

MR. PERSCN: As soon as regulation under direct flow
rights--it would be easy to determine. We don't have to reach
that figure. You see, you guess 750, but as sdon as he starts
regulating direct flow rights downstream, then we couldn®t

store for irrigation.

MR, IORNS: Having available the daily flows into
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and out of Bear Lake, the daily flows passing Cutler Dam and
into the canals at Cutler, you can determine the day it happens,

You can determine when it happens,

\ MR, PERSON: I think you could determine the exact
date and you would have the storage rights shut off there that
same date when the Commission was operating the river. The
trouble with 750 is--and I agree with you, if I was on your

side I would guess it Hdigh--but I feel it is too high and I have
always felt it should be 700,

COM, CLYDE: Mr. Chairman, may I refer to Report No.
15, page 8. It says: "The equivalent flow at Border would be
about 750 second-feet. A study of the hydrographs on Plates
27 and 51 using a limitation of this magni%ude shows%that up-
stream storage would only have been possible in abaut 12 of
the 25 years investigated. Such a limitation wo;id hake up-
stream storage unfeagibleo"

MR. IBRNS: For instance, when you say 750, here is
the graph at Border and here is the equivalent ( referring to
hydrograph)-~

THE CHAIRMAN: Should this be in the record, these
informal discussions, or shall we dispense with the record for
the time being?

COM. BISHOP: I think it should have been in the
record up to this point,

(General discussion.)

COM. COOPER: All we are asking for is the protection



of 750 second -feet, which protects the water users immediately
above Bear Lake and those immediately below. It just simply
makes us sure that our rights are protected. If you people
took the water at the time of the year we are irrigating, it
would very definitely work a hardship on us; there isn't any

way out of that.
COM. CLYDE: They would be protected in the statement,

"subject to existing rights". I am trying to find out a way
of determining when that is. Now, this table, Colum 17, is
based on 750 second-feet. ( Table 4, Report No. 2505'

MR, JIBSON: It is based on 700 second-feet at Border.

COM. CLYDE: All right. In 1930 there was only 100
acre-feet available for storage with the limitation of 700
second-feet.

MR, JIBSON: That is, available after May lst.

COM. CLYDE: Nothing in 1931. Nothing in 1934. 1935
there is 3700 acre-feet. It would have been a help to the
storage in 1935; without that 700 they would have picked up
3,700 acre-feet. 1939 they would only have picked up 1,400
acre-feet, but the reservoir would have been full anyway. 1940,
none available. 1941, it would have helped a little, 1942,
it would not have helped then. 1943 and 1944 it wouldn®t have
helped. 1945, it would. There are only about three years
where a limitation of 700 would have helped. Of course, if

_ ¥ne Vimtation had been 600, there would have been more years,

the
and 750, there would have been less yearse If you take
)

Lo
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limitation of 750, there wouldn't be any water available during
the period May lst to September.BOtho

MR, JIBSON: I don't believe there would be that much
difference as between 700 and 750; but it is correct that there
are only about three years of the 25-year period in which they
actually would have received much benefit from that excess

water.

MR. MERRILL: Doesn't it take at least 750 second-
feet over Border to fill the fights below?

MR. JIBSON:; That is in the neighborhood.

MR, MERRILL: That is why we would like that inserted
in there.

MR, JIBSON: I might say that the way it is written,
it is also to take care of those same direct flow rights; it
is just a question of whether we can arrive at it as easily and
accurately one way as another. I think the proponents of put-
ting in an exact flow at Border have done so with the idea it
would be much simpler to administer. The other way undoubtedly
would be more accurate if we can always tell right down to a
day or two when those rights down below are being cut.

COM. CLYDE: You said fhat it would take 750 second-
feet to satisfy the direct flow rights below Border?

MR, JIBSON: In the neighborhood of 700 or 750, which-
ever way you look at it. Mr Iorns report set 750.

COM, CLYDE: If that be true, there is not more than

three or four years in the last period of record where they
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would get any benefit at all from the right to store during
that summer period.

MR. JIBSON: That is assuming, of course, that they
take every drop of water available up to April 30.

COM. CLYDE: What that does by fixing a limit there is
to void any opportunity to take advantage of climatic condi~
tions, such as a period of rain when the canals are not taking
their capacity because they don't want the water and it goes
on down and maybe pours over thé dam at Cutler--I say "Maybe"...

Now, it would seem to me better if the Commissioner
would determine when regulation goes into effect and protect
all direct flow rights and stop storage when that time comes.
Of course, he has got to determine a criteria, which we are
attempting to fix here at 750--or some other figure; isn't that
correct?

MR, JIBSON: That is just a matter of if he is able

to determine that.

MR, IORNS: He can détermine it in every year with the

i

stream flow records. That is part of his job, to know when
the flow is below these critical points and they begin to cut
rights below Stewart Dam.

You can very easily, near the 1lst of May, have a
time when Border is below 750 or 700, or even 500, and they are
still filling all rights below Stewart Dam and water is passing

into Great Salt Lake. Should we restrict storage upstream then?

COM. CLYDE: And it would restriect it if we put that
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limitation in of 750,

MR, PERSON: I think we have to keep in mind this

figure of 750 is an estimated figure, because my estimate is
quite a bit lower. I don't know if I was influenced or not.

MR. IORNS: I méde daily distribution just the same
as the watermaster would have to keep track of the lower
part of the river and the river system; and when it got down
to these certain points and we started delivering storage water
past Cutler Dam for the rights to the canal at Cutler, or even
Last éhance, then the storage should stop upstream.

In the early part of the studies when I first began
the storage study, I tried to determine how much water you
could get out by storing the high water runoff above Stewart
Dam and yet, at the same time, not be violating any direct flow
rights. And the quantity of water I came out with, in years
of high runoff when they didn®t need much storage, why they

could have stored a lot; but ﬁhe years they needed storage, it
wasn't available because it dropped off too fast.

So I then went back and investigated the flows during
the wintertime and foundAthere that by storing winter runoff
in the upper basin between October 30th and April 30th, why
we could accumulate a substantial amount of dependable storage,
which is what the upstream people need. They don't need a
lot of storage in a year in which they have a lot‘of runoff

and don't need storage water,

MR. JIB3SON: For clarification, I would like to ask



a question; Supposing at any particular time after May lst--we
will just take a hypothetical figure--500 second-feet is being
diverted to storage. On the day the natural flow rights are
cut, regardless of the amount that is.cut, is it your interpre-
tation that all of that diversion of storage would cease immed-
iately?

MR, IORNS: Just as fast as regualtion could go into
effect.

MR, JIBSON: Would you stop all storage, or would
you stop just the amount of storage by which these rights were
cut? Supposing they are cut by 100 and 500 is going into storage;
you would just stop all storage at that time, would you?

MR, IORNS: If they accumlated anything past that
point, they would have to release it downstream and reduce
their storage to what it was that particular date.

MR. PORTER: That would have to be worked out each

Yyears.

MR, JIBSON: What I had in mind in asking ‘that
quegkion was the possibility of one single canal along the
river somewhere not having sufficient water at its headgate to
satisfy its direct flow rights-—-not necessarily the canals at
Cutler, but some individual canal up the river, I am not sure
just which one I might be thinking of. There is a possibility
of that occurring. Now if some individual canal may not have
water at its headgate to fill all the natural flow rights,

that would automatically stop all storage as of that date,



even though the amount of water involved would be very minor?

MR. PERSON: That wouldn®t be the way I would inter-
pret it. You stop enough storage to satisfy the direct flow.
MR. JIBSOB: That is the reason I asked the question.
MR, IORNS: By that you mean you would only restrict
the amount going into storage to put enough water downstream
to fill the deficiency?

MR, JIBSON: That is the point, or if it is just a

blanket cut of all storage.

COM, CLYDE: This provision which says the right
"shall be subordinate' to existing flow rights is a mandate to
the Commissioner if the Compact were approved, to protect
existing rights; and he would have to know what they are and
he would have to operate the riwer so as to protect them. That
is the first mandate. The only benefit I could see from any
figure being applied to the total flow at Border would be to
flag the time when regulation was approaching.,

MR. MERRILL: That is valuable, isn®t it?

COM. CLYDE: It has certain value iﬁ the mechanics
of operation, but whether the value there is equal to the dis-
advantage of fixing that quantity. It destroys the flexibility
that the Commissioner has, because the minute it gets down to
that point, he has to stop storage even if htere are quantities
going over Cutler Dam into Great Salt Lake deadwater. And,
that is the thing I question, because the Commissioner, if he

is going to administer this water, must do it efficiently; he

L5
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should not be forced by the Compact deliberately to discharge
water into the Lake. And that is what this does if you make
that figure too high—-it would in some years.

I am just wondering if there is any other way of
doing it which would give the Commissioner a little flexibility
so that he can administer the river to satisy Section (1)
here, existing direct flow rights. If he does that, nobody can
complain. I don't see how we can do it if you limit the time
that he closes his gates, because they may or may not be short
of water down below when he has to do it.

COM. COOPER: That is correct. Then, may I ask another
question, Mr. Chairman?

THE CHAIRMAN? Mr., Cooper.

COM. COOPER: You know that there is a protability
that there is water going past Wheelon (Cutler) into the Lake
supplied from Cub River, Maple Creek, Little Bear River at
Logan, Cottonwood Creek below Cieveland, so that there is water
going to waste into the lake. But at the same time there may
be an insufficient amount of water passing Border to satisfy
the rights of the people immediately above Bear Lake and the
Last Chance Canal Company below there. There have been times
when the snow cover in the hills varies, when it will rain a
considerable amount upstream and where we will have a dearth
of moisture below.

And that is the reason we would like that figure

inserted in there, so that it will guarantee during the irri-
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gation season provided there is water there--sometimes there
isn't--but provided there_is water there in the river to take
care of the rights of the irrigators immediately above Bear
Lake and those immediately below. There is only a difference
of 50 feet, but that is important to us because we are accus-
tomed to handling the water very carefully. Fifty feet of
water to our system means a very great deal, and I think it
probably does to you boys tooﬁ’doesn't it?

MR, NATE: Yes, it does.

COM. COOPER: If you are privileged to store during
the time we are irrigating, it cuts into our supply and that
is the reason we would like that in there, gentlemen.

MR, PERSON: Of course, Fred, I think you have
better protection the way we have got it under (1) than you
would under your 750, because conditions might change. You
arrived at that 750 figure on the basis of eone or two years.

MR, JIBSON: I think you will admit it is a shotgun
figure. You might say 750 and you might say 600,

MR, PERSON: That is right, and somebody else might
come along and say 900,

COM, COOPER: I think there is another place it says
810, We are willing to settle on 750,

MR, PERSON: But you will be completely protected
the way it is written. That is the best protection you can get

and it gives us the chance, if there is a lot of rain and water

going to waste, we could store something.
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MR. IORNS: Fred, the 750 was based on the date that
they first started cutting rights below Stewart Dam. In that
I made a study on the flow and distribution of water below
Stewart Dam, and determined the date on which rights were cut
at Last Chance canals and cut at Cutler Dam. I also looked
into the dates on which the rights were cut down in the River-
dale section, but I found those were much later dates than when
the rights were cut at the other two places. Taking that date
and looking into the flow that was occurring at Border, four
days earlier than the date at Cutler Dam or two days earlier
than the date that yours was cut, I found that if a figure of
750 second-feet was taken at Border that it would protect you
in all cases.

Now there are some cases in which you could have
still stored beyond the time it got to 750 and still not vio-
lated your right or the Cutler Dam right; and that is the
reason I think that C}yde wants to go back to the original
definition on which I based that date, which is when the first
right was cut below Stewart Dam, and that is essentially what
the draft now says. They have to stop storing when a violation

of a direct flow right goes into effect.

And so far as your canal is concerned as related to
Cutler Dam, I found in all the 25 years from 1924 to 1948
that the date of cutting at Cutler always preceded your date.
Sometimes there was only a day or two difference, sometimes as

much as a week or two weeks! difference; but they were always



cut at Cutler Dam before it required your cutting.

COM. COOPER: I admit that the performance of that
river is unpredictable. You set up a set of figures here and

then the next year they may not apply.
MR. IORNS: So I think the best thing to do is to

go back on the original definition in which you say they can-

not store water above Stewart Dam that would violate any direct

flow right below Stewart Dam. You don't store in Bear Lake

when storage'in‘§ear Lake would violate a direct flow right.
COM. CLYDE: That means that the minute that any one

canal's flow is cut, storage stops or is reduced until that is

taken care of.

MR, PERSON: Noy, is reduced enough to take care of
that direct flow right.

COM. CLYDE: I say, or is reduced.

MR, PERSON: Oh, pardon me, I didn®t hear that.

MR, JIBSON: As it is worded there, it says "subord-
inate™; it doesn't mean all storage shall be cut off?

MR.PERSON: It means it will be cut down to satisfy
his rights.

COM. CLYDE: Coming back to this table, Table 4 of
Report No. 25, from 1924 to 1948, there were only three years
when any btenefits whatsoever would accrue from storage during
the irrigation seasén out of the entire record, only three
years they would have any benefit from storage during the

irrigation season. One was 1933, and one was 1935, one was
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1941. The total benefits that they would have accrued would
have been about 5,000 in 1933, nearly 4,000 in 1935, and 6,000
in 1941, out of the 24 year record. That is the only difference
it would have made.

MR. JIBSON: That is true as it applies to storage
at Woodruff Narrows.

COM, CLYDE: That is right.

MR, JIBSON: That might be qualified slightly if you
consider tributaries which may gain in more years than that by
being able to store after May lst. That is true as it refers
to flow gvailable at Woodruff Narrows; the above Woodruff
Narrows complete flow, Woodruff Narrows reflects everything.
It doesn't reflect your West Side or Twin Creek, which might
benefit.

COM. CLYDE: Don?t you think on short years that the
tributaries will suffer first, because the tributaries have
lower elevation of producing area; the main stem has the high
producing area. Of course I realize it depends on how it
goes of:g0 ‘I think my experience would indicate that the con-
dition may be even worse on the tributaties than it is on the
main stem as far as picking up storage in those years when the

flow is 750 at Border.
MR, JIBSON: I am thinking of a reservoir which fills

in every year except 1954, where if they went to a strict May
lst deadline, it would only fill in three years out of five.

That may be a unique situation on that_particular reservoir



because it is on a small tributary.

COM. COOPER: During the discussion, I haven't been
convinced yet that this 750 second-foot limitation in there
would be particularly dangerous or harmful to the upstream
storage people. It simply indicates a protection to rights
that have been in existence a léng time and doesn?t handicap
materially the storing upstream, except probably in;just a few
years. You couldn't expect us to be willing teo permit storage
upstream and let our rights go unprotected. There is only a
difference of 50 second-feet there.

COM, CLYDE: I want to make myself clear on that
point, Fred, that I certainly wouldn?t favor or expect any
storage upstream at any time that any canal below had to cut
its flow--anytime--I wouldn®t care when it was. As a matter
of fact, the only thing that limitation does is take away from
the Commissioner any flexibility he has to operate the river
in those two or three years when it would be effective; it
does take away that. Now whether that is justification for
inserting it, I don't know; but I do stand on the first premise,
that thqse direct flow rights must be protected in every case.

COM. COOPER: I admire you for that.

COM. CLYDE: You have got to rely on the Commissioner
to do it; and I think if he doesn't, he is not carrying out
the intent of the Compact.

COM. COOPER: If we were dealing with you all the

time, I wouldn?t question it; but in the future we may be
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dealing with someone else.

COM, CLYDE: I still think most people are reasonable.

COM. COOPER: I agree with that. But, for administra-
tive purposes, I still think it should be inserted there.

COMo. CLYDE: I think some of the greatest mistakes
that have been made on compacts—-and there have been some made--
has, been in tying their hands so they can®t operate the river
and take advantage of the changes in both requirement and occur-
rence of precipitation and occurence of water supply.

Now, as I pointed out, I think the difference is small
in terms of total acre-feet—-it is very small. The big advan-
tage would be if the Commissioner wanted a flag which tells
him when to shut the gates. If he could say, " I shut them when-
ever that flow gets to 750", that is-easy for him to administer.

But, I do not think it is conduciveto the most effi-
cient use of the river, because the minute he shuts that down,
the total amount of water that is being put in storage will
probably never exactly equal the total shortage in the canals
below. If you are storing--as somebody pointed out--500 second-
feet, the minute the first canal drops below a hundred feet,
we have to cut the 500 and turn it down the river to satisfy
the 100 second-feet. The Commissioner has no preference; he
can't do otherwise.

MR, PERSON: Furthermore, I think as written, (1)
is better protection to the louér basin than any figure you

could put in there.



COM CLYDE: If I were in the lower basin, I would
say that of all things, that must be in there.

MR, PERSON: I would rather have that than the 750,

COM. CLYDE: As between the two there is no choice.
This has to be there regardless of the limitation, I think,

if you have full protection.
COM. COOPER: You mean, to read as it is, "to Exist-

ing direct fliow rights"?

COM., CLYDE: I favor that, they are protected by the
Commissioner. I think it would fully protect the rights. If
we had some way of setting up a flexible dial here we could
turn--but I don't know how we can do it practically unless we
give the Commissioner the right to so operate that stream that
he satisfies all the direct flow rights before he permits any
storage. That means that even if a canal had to drop 10 second-
feet, he would have to signal the reservoir to turn 10 second-
feet down to make up that difference.

COM, COOPER: I wonder if Mr., Skeen could help us
in clarifying this; would you do that, Mr. Skeen?

| MR, SKEEN: I will be glad to work on it, yes. I
think I know what you have in mind.

MR, MERRILL: The art of drafting helps a lot, I
think.

COM. COOPER: ",....provided, however, that during the
period between April 30th and September 30th of any such year,

no water shall be stored above Stewam Dam under the right
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herein granted when the natural flow of Bear River at Border
gaging station is less than 750 second-feet; such additional
storage rights shall be subordinate (1) to existing direct flow
rights, and (2) to existing storage rights above Stewart Dam
but, it shall not be subordinate to any right to store water

in Bear Lake or elsewhere below Stewart Dam."

MR. MERRILL: That takes care of both of them.

COM., CLYDE: If I understand it--I may be a little
confused--but, as I understand it that is the very statement
you made.

COM. COOPER: With some added.

COM, CLYDE: But the crux of it is that whenever the
flow at Border gets to 750 second-feet, there shall be no more
storage?

COM. COOPER: That is right.

MR, MERRILL: It also goes on that the additional
storage right shall be subordinate to the direct flow rights.

MR, PERSON: You had both. You have what is already
in here, you had that plus another protection of 750 the way
you have it written,

COM. CLYDE: Do you have the draft of that, Mr. Skeen?

MR, SKEEN: I have a draft containing the exact
language that was read there, containing both the restriction
on the flo#, or the indication of the flow when storage should
stop, and also the provision making additional storage subordi-

nate to existing direct flow rights.
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‘That was a draft I prepared in a preliminary way

and my thought was that it would be a very good guide in ad-

ministering the river. I have been advised that when the river

starts falling at Border, it falls very rapidly. And based
on the engineering information I got, I don't think there is
much difference between 700 or 750, either way, if you use
that as a handy guide in administering the river.

COM, CLYDE: Mr. Chairman, we are right back where
we were when we began this discussion, and may I throw in
another thought--it may not be worth anything--but I hate to
tie the Commissioner!s hands as we are tying them in this case.
Could we write a proviso here following the language submitted,
that no storage shall be permitted upstream after the flow at
Border gets below 750 second-feet, Munless in the opinion of
the Commissioner such storage will in no way affect the exist-
ing rights below that point®?

In other words, let us give the Commissioner a chance
to use this water efficiently if there is any possibility.

What it does is flag it, you see. Under the normal run of
things, the storage stops at 750; but if conditions are such
that he has got to discharge a thousand second-feet downstream
to satisfy a 50 second-foot deficiency, he should have a right
to satisfy that deficiency and still permit a portion to go

into storage.

MR, SKEEN: He should have that right, undoubtedly.

COM. CLYDE: If we could write that in, would that



satisfy it?

MR, SKEEN: How would this be: W.....provided, how-
ever, that during the period between April 30th and September
30th, of any such year, no water shall be stored above Stewart
Dam under the right herein granted when the effect of such
storage is to reduce the flow of Bear River at Border gaging
station below 750 second-feet". That would provide the flex-
ibility there.

COM., CLYDE: It only provides flexibility down to
750 second-feet, but doesn't provide it below.

MR. SKEEN: Nothing below, that is right.

COM. CLYDE: By my point is, there may be occasions--
according to this record--there may be times when the first
canal below Stewart Dam is short 50 second-feet when they are
actually putting in storage at Woodruff Narrows 500 second-
feet. If this provision is there and that flow reaches 750
second-feet, at that moment, when it is 50 second-feet short,
the Commissioner has no choice; he has to cut the 500 second-
feet and pass it down the river.

MR, SKEEN: He doesn't in the language I just read.

COM. CLYDE: He does after he gets below 750.

COM COOPER: No. Read it again.

MR, SKEEN: This in effect would afford adequate pro-
tection on that matter of releasing more storage than really
necessary, I think this would take care of that; but I don't

know about below 750. I will read it again. It is just a
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thought I had just now: %....provided, however, that during the
period between April 30th and September 30th of any such year,
no water shall be stored above Stewart Dam under the right
herein granted when the effect of such storage is to reduce the

flow of Bear River at Border gaging station below 750 second-

feet ¥

In other words, if you had to let 20 second-feet
out of storage to firm that up to 750, you could do it here
without shutting off all storage above Stewart Dam., But, it
doesn't provide the flexibility below 750, I recognize that.

If you need flexibility below 750, we will have to work out
something else., If it happened to rain, as someone said, and
they didn't need the water down there, it would nevertheless
require 750 to go down.

COM, BISHOP: Mr. Chairman, it seems to me we can't
write. it into the Compact to tell the Commissioner how to regu-
late the river to comply with the terms of the Compact in order
of priority and all; it seems to me we are just messing it up
by writing in any 750 or 700 or any other figure.

It seems to me that whoever is regulating the river
has got to use his own judgment to bring about the regulation
in order of the priorities as established by the Gompact. It
is my understanding that is the way the wording here intended
it. If it doesn't, I don't believe we can do it by entering
an arbitrary figure in there that is liable to interfere with

the order of priority of regulation oh the stream. The storage
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in those reservoirs, as I understand it, has got to be in

order of priority also; I don't see any other way you are going
to do it. The first reservoirs that are built under this
enlarged storage upstream certainly have the first priority,
and the whole thing has got to be handled in order of priority.

COM COOPER: I would be willing to agree to the
proposal that Mr. Skeen Jjust made.

COM. CLYDE: I can't see that is any different from
the one you read. Is there any great difference there?

COM. COOPER: It gives the Commissioner the flexi-

. bility there in regulating in case there is an excessive amount
of water downstream.

COM. CLYDE: Until he gets to 750 and then he has
to turn it all loose.

COM. COOPER: No, he hasn't got to turn it all loose.
All he has to do is to regulate it so it maintains it at that
point. You don?t have to turn it all loose in the proposal
that was made there.

MR, IORNS: Mr. Cooper, if you have the two condi-
tions there--the 750 at Border or violation of existing rights
on downstream--you are writing something into the Compact that
may conflict. When Border drops below 750, you may be able to
continue st®rage upstream without violating any downstream
rights. Also, you can have cases within a few days! time--
they would be separated by a few days--when the rights below

Border would be cut and Border would still be above 750.
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So, I would very much suggest that you write into
this Compact, not two phrases that will conflict, but one
phrase, the basic phrasé on which the regulation is predicated,
and that 750 was predicated on the time when existing rights

downstream would be violated.

But it isn't true in all the years. I have pointed
out in the discussion of that report, there were three years
out of the 24 it didn't fit. I daid it would be "rarely" Vvie-
lated. There happened to be three years out of the 24 in which
downstream rights were cut prior to the time Barder dropped
below 750. So if you write both 750 in there and existing
rights, you are writing two conflicting phrases into your
Compact.

MR. MERRILL: How could the watermaster determine
that, to stop the storage of water above if a water right, say,
down in lower Utah wasn't being filled?

MR, IORNS: You are bringing in a question there
that is practically impossible to answer, becausé in a stream
the length of Bear River you have a considerable time interval.

MR. MERRILL: That is exactly the trouble.

MR. IORNS: However, I think you are familiar enough
with priority right regulation on a stream, that you regulate
on the date. In other words, the rights on a stream from one
end to the other are cut on the same date. You don't start
upstream and start whittling down until you come po the end of

the stream in priority regulation. -When the 1890 rights are
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cut in the stream, they are cut on the stream from one end to
the other; you don't cut them up here and ten days later down
here.

MR, MERRILL: I know that, but the point is, on
your £heory it seems to me that it would be necessary for the
watermaster to find that all of the rights of the same date of
priority are affédcted.

MR, IORNS: I think that by having the flow records
of the canals and the inflow into Bear Lake and the flow at
Stewart and so forth, he would have that information. -

MR. MERRILL: Some of them might not be affected by
the taking of the water upstream.

MR. IORNS: On the basis of the information that was
collected on those streams 20 years ago, I was able to deter-
mine it for this report, at least within as close as I could
correlate it. And if he has the data, he knows what is hap-
pening on the river system, he knows what is going to happen.
In fact, when he is familiar with his river system, he will
know five or ten days before, what is going to happen.

MR. MERRILL: Assuming he is omnipotent. I think
that is where our trouble .is.

MR. IORNS: If you don't hire a man that can meet
those requirements, go find another one I would say.

MR. MERRILL: That is where our trouble will be.

MR. JORNS: I think that what you write into this

Compact is what the Commissioner is going to have to abide by,
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and it is what the members of the Commission, the continuing
organization, will see that he abides by.

MR. L. Bo JOHNSON: There is a question I would like
to ask Mr. Cooper if I may: Does this 750 feet afford a full
water right below Stewart Dam? That is, when there are 750
feet passing Stewart Dam, does that mean a f4ll use of water
on the whole system?

COM. COOFER: Oh noy, it doesn't.

MR, L. Bo JOHNSON: That has been worrying me here
for the last half hour.

COM. COOPER: That doesn't afford it, no. That
simply takes care of the water rights immediately above the
Lake and below Bear Lake. But it doesn®t provide a full water
right; no, indeed it doesn"tc It doesn't take care of the
Gentile Valley irrigation, the Budge, the Johnson, the
Thatcher irrigation; there are a number of irrigation rights

that the 756 doesn't provide for.

MR, L. Bo JOHNSON: I would like to ask again:
There is no obligation except on storage? That is, there is
no obligation on direct flow use above Stewart Dam, it is just
on storage, is that right? This 750 feet, that precludes
storage, but there is no guarantee other than that?

COM. COOPER: That partially takes care of the
irrigation and that is all, the 750, And we are taking a
chance on the pickup between the Bear Lake and Soda point to

take care of the balance of it. But just as a partial protec-
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tion, that is all we are asking for.

COM., BISHOP: That gives you the actual use of around
1,500, 1,800 cfs in your return flow and reuse of your water.

COM. COOPER: You mean below there? We don't realize
a return flow below Bear Lake.

COM. BISHOP: Somebody gets to use it; it is cer-
tainly there.

COM. COOPER: Very little. During your irrigation
season sometimes we get some flow from Nounan Valley, but we
don't get an appreciable return flow. (Confers.) It is just
7/12ths of a full right; the total rights is 1,217 and we are
asking for 750.

COM, CLYDE: Mr. Cooper, are there any times when
the flow at Border would be, say, 900 second-feet when all of
your rights wouldn't be satisfied down below?

COM. COOPER: That depends largely upon the weather
conditions—-

COM, CLYDE: That is what I realize.

COM. COOPER: =--upon the weather conditions entirely.
There are times when we have a fast runoff; we go right from
winter into summer, in other words, and the water runs off
there rapidly. Then that might bring about a condition, we
would have too much for a short time, and then we would have

too little.

COM. CLYDE: And that limitation of 750 second-feet

in that case may be harmful to you. In other words, if you
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rested on the existing direct flow rights, if you found your-
self in that position, even if there was 900 second-feet and
it was all required to satisfy your direct-flow rights, they
couldn't store.

COM, COOPER: What we wanted was, existing direct
flow rights, and we wanted this 750 in addition to that. Set
the limit at 750 in addition to existing direct flow rights—-

we feel that that would protect us.
MR. L. Bo JOHNSON: Mr. Chairman, I would like to

interrupt again if I could: Don't we elsewhere in the Compact
talk about a figure of 1,250 where regulation will begin? I
think we people up the river would like it understood that
there is no obligation on this 750 feet except to cease stor-
age. We make no guarantees of any water down there except
that we won't store water.

MR. PERSON: That is right. I think that is all Fred
is talking about.

COM. COOFER: Sures

COM. CLYDE: I wish we could find some kind of
language.

(General discussion.)

THE CHAIRMAN: We will recess for ten minutes.

(2:35 pomo Recesss)

(3:3 0 poms Meeting reconvened.)
THE CHAIRMAN: Mr. Clyde and Mr. Cooper, have you

reached any agreements?



64

COM, CLYDE: Have we, Fred? I don®'t know.

COM. COOPER: We have done a lot of talking., It
seems we are getting closer together on the amounts. The diffi-
culty now is agreeing on the language in Article V, Section B.

I would suggest--I don't know how Mr., Clyde and the Wyoming
people feel-- but I think we should givé the Legal Committee

the chance to analyze this paragraph and come up with some
language inthe .morning that may clarify the situation. I

admit that I am just confused at the present time as to whether
or not this is the language that should be in here. The amounts
I believe we can agree on, both as to the present capacity of
upstream storage and the additional upstream storage.

THE CHAIEMAN: And the Thomas Fork storage?

COM. COOFPER: Yeso, I don®t think we are far enough

apart there that we need to quibble any farther. But this
other thing, I am just not straight on it, to be ﬁonest with

-

you., I am confused.

THE CHAIRMAN: Are you talking about B, (1)?
COM. COOPER: I am talking about B of Article V.

THE CHAIRMAN: Yes, but the whole paragraph B or

parts of it.
COM. COOPER: Well, in this, " such additional storage

rights shall be subordinaté (1) to existing direct flow rights,
and (2) to said existing storage rights above Stewart Dam,
but it shall not be subordinate to any right to store water in

Bear Lake or elsewhere below Stewart Dam.® I am confused as
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Border or leave it as it is. I can't decide on it.

COM, BISHOP: Fred, it just seems to me that that is
liable to prevent doing the very thing that you set out, that
you just read§ it seems to me that it could very well accom~
plish that. And if this doesn®t accomplish what you want it
to do—-which to me it seems it does--why let?!s fix it so it
does.

COM, COOPER: That is what I would like done. But
there is a difference of opinion, difference in statements.
Mr. Larson has a statement there that I am quite favorable to,
but I am jugt not sure of myself.

COM. CLYDE: Mr. Chairman, may we ask you to read
that and explain what that means?

THE CHAIRMAN: Yes, First of all, when I heard Mr.
Ciyde and Mr. Comper discussing this, what each was thinking
of as a prgkection to upstream users and downstream users, I
thought of the provision in the contract between the United
States and the Weber River Project for the building of Echo
Reservoir. In that project it is intended that Echo Reservoir
~ be filled and surplus water be diverted to the Provo River for

the Provo River Project.

So there is a very simple statement in there that
says that the Weber River Project shall fill Echo Reservoir
once up to 74,000 acre-feet as against the right to divert

up to 1,000 second-feet over to the Provo River. Which means
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that in one year if they only needed 40,000 acre-feet to fill
Echo Reservoir, then only 40,000 would be prior to diversions

to the Provo.

So I just wrote this out for an idea that I thought
might answer both of your questions, going back to Bo (1) that
tsuch additional storage right shall be subordinate (1) to
existing direct flow rights, provided that water shall not be
stored in upstream reservoirs®--that is the 35,000 acre-feet--
"above Stewart Dam when the river flow is below 700 " -- or
‘750; Whichevef you decided on--"second-feet at Border as against
demands of existing direct flow-rights as may be made known
to the Commission or Cemmissioner."

What was meant by that, supposing they were storing
water in upstream reservoirs and the flow at Border was only
600 second-feet, and somebody down below, some right, said,
"Hay, here, -we need 20 second~feet more for beneficial use under
our right. We are short 20 second-feet." That demand then is
made known and then the Commissioner would say, "Okay, turn
down 620 secondafgeto" Maybe in a few days somebody says, "We
need a hundred second-feet more than we have got." Then he
would keep on turning down until he gets up to 700 or 750,
whatever figure you pick, against the right to store upstream.

That would mean, if you had a wet period of a couple
of weeks, maybe 500 or 600 at Border would satisfy everybody
and there would be nobody hurt; then they would store upstream.

If somébody demanded the water, okay, it is turned down. That
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was what that is intended to mean and I think it says that.

COM, CLYDE: I didn®t get that interpretation. I am
glad to know that is what it means.

THE CHAIRMAN: I think the word Magainst" threw you.

COM. CLYDE: Does that mean that the flow at 750 and
below will be required to go downstream so long as it is
needed to satisfy downstream users?

THE CHAIRMAN: It means that the lower users, when
they make their demands known, when the flow is less than 700
or 750 at Border, and any'existing rights need water —- by making
it known, that would require that it come down until they got
up to this figure of 700 or 750, whatever you use, and then
of course you stop. That I thought would meet your objection
for storaée in wet cycles, and it would meet Mr. Cooper?!s point
that whenever those rights need it, they could require it to
come down to 750 second=feet, whatever you made it.

COM., CLYDE: I would go for that interpretation but
I would point this out: There may be some years when that
would penalize the lower users, because that would permit the
upstream to store any time it was more than 750 second-feet.

THE CHAIRMAN: That was all he was asking foré that
is why I did it that way. If that isn®t right, that is up to
them.,

COM. CLYDE: The thing works both ways. There may be

years when 750 second-feet won't satisfy the downstream rights.

THE CHAIRMAN: I was taking Cooper at what he said.
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He said 750.
COM, CLYDE: It does work both ways; that is the

reason I am fearful of limiting it by puwtting any figure in it.
With your interpretation, I say I could go for that without
any trouble because that does the very thing we want, except it
puts a ceiling on'it,o It permits the Commissioner to divide
the water up at any time it gets below 750, He is the fellow
that says how much he will let go down.

THE CHAIRMAN: I did this on the assumption that the
750 did it. If it doesn't do it, that is something else.

MR, IORNS: That wpuld work out, whenever it was
above 750 they could store even though there was somebody short
downstreamo

COM., CLYDE: That is right.

COM., COOPER: That is the point., I accepted Mr.
Clyde's explanation at face value. That is the reason I am

confused.

THE CHAIRMAN: You don®t know whether you are right
in being willing to stop at 750?

COM, COOPER: That is right. I can®t decide on this
thing until it is given a little further thought and study.
That is the point with me., I feel that we should think this
thing over a little bit farther, and we can give an answer in
the morning. And I would want more legal advice in commection
with it, gentlemen, before I decided definitely om it.

THE CHAIRMAN: If you think you could reach an agree-
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-.ment on the figures in Article V, how does the Commission wish
to proceed from this time on? Do you want to adjourn and meet
with your attorneys, or do you want them to meet, or do you
want to discuss it further?

MR. PERSON: Have we agreed on the figures?

COM., CLYDE: We haven!t made any motion, but I think

it is pretty well agreed upon.

THE CHAIRMAN: There was a motion that wasn®t seconded,
and I believe one by Mr. Cooper.

COM, CLYDE: That was a proposal. You know we agreed
by common consent that it be a proposal rather than a motion.
I believe we could settle that question and get it behind us,

and in order to see if we can do that:

I move that Article V. B read: " In addition to
presently existing storage righ%s above Stewart Dam, approxi-
mating 14,000 acre-feet in the aggregate in Utah and Wyoming,
there is hereby granted the right to store above Stewart Dam
for eonaumpﬁive use. o o o M

THE CHAIRMAN: You mean "store annually"?

COM. CLYDE: ", , . ., the right to store above Stewart
Dam.  em—ee Yes, I will say Mannually™.

THE CHAIRMAN: A few days ago some of you mentioned
that the word "annually" should be in there.

COM. COOPER: That is right.

COM, BISHOP: What is the matter with " any water

year™?
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THE CHAIRMAN: Excuse me. I see you have " in any

water year", I withdraw my statement.

COM. CLYDE: " . . ., annually above Stewart Dam for
consumptive use 35,500 acre-feet, and no more;"--and then I
will stop there because the rest of this we will have to take
up later-——and add the words, "35,500 acre-feet in Utah and

Wyoming and no more;™ o o o

Now, gentlemen, that summarizes this way: It gives
us a total of 49,500 acre-feet of storage upstream from Stewart
Dam exclusive of the thousand acre-feet for Thomas Fork, the exist-
ing storage to be that in Utah and Wyominé and the additional
storage to be that for Utah and Wyoming in the amount of
35,500 acre-~feet.

COM, BISHOP: George, I will go along with you on
that if you will agree to take that 500 acre-feet you are reduc-
- ing it off the equitable share of Utah in dividing the water

between Utah and Wyomingo

COM., CLYDE: You want to take my ammunition away
from me before I get a chance to shoot it?

THE CHAIRMAN: Is there a second to Mr. Clydets
motion?

COM. COOPER: I think that we should include in there
the thousand acre-feet of additional storage to Idaho on
Thomas Fork.

COM CLYDE: And make that 51,500 total?

COM. COOPER: That would make it 50,500 total.
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COM, CLYDE: I mean, 50,500,

COM, COOPER: If you will include that in your motion

I will second the motion.

COM., CLYDE: Fred, I have no objection to including
it but it will foul up the language down Lelow here if we
continue this division between Utah and Wyoming, because it
will be in the totdl. I wonder if there is some way we could
specify it without takihg it into the total that will have to
be divided sometimé between Utah and Wyoming.

COM. COOPER: I want it in the record that Idaho
will get a thousand acre~feet for Thomas Fork. This will have
to be rewritten anyway; and I want that understanding, that it
be 50,500 total with Thomas Fork included for 1,000 acre-feet.

COM. CLYDE: Can the Drafting Committee do that?

MR. SKEEN; Yes, I have made notes of it and I ﬁhink
I can work out the language of it.

COM. CLYDE: There is one other point: Would you
like to write that 324 acre-feet of existing storage into it
also so you can have here the existing storage in the three
* states? You see, there is no reference to the 324 acre-feet
of existing storage in Idaho; that probably should be in there.

MR. SKEEN: That would greatly simplify the drafting
if we could put all three states back in both figures and then
make an appropriate division at the end.

COM. BISHOP: To accomplish that, that would figure
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out to 36,500 instead of 35,500,

COM. CLYDE: If we added the Idaho storage.

MR. SKEEN: Yes, that is right

(General discussion)

COM. CLYDE: What is next?

THE CHAIRMAN: You made a ﬁgtion and Mr. Cooper and
Mr. Bishop put some "ifs" on it, and I wonder if you have
those "ifs" cleared up?

MR, PERSONsV I thought Mr. Cooper seconded Mr. Clyde's
métion. |

COM, COOPER: I seconded the motion.

THE CHAIRMAN: Mr., Clyde, did you amend your motion
to meet the""ifs"? He said, if you put a thousand acre-feet
in for Idaho on Thﬁmas Fork,

COM, CLYDE: I understood if that was put in it |
would be added to it and the language worked out by the Draft- |
ing Committee; and we were also going to put the 324 in so we
would have a complete picture of the existing storage and a
complete picture of the additional storage.

THE CHAIRMAN: You have heard the motion.

COM. CLYDE: It is understood the Drafting Committee
will prepare the language. We are voting on the principle and
the language will be worked éut accordingly.

COM. BISHOP: Before I would vote on this motion I
would want to take this matter up with our Commissioner from

Cokeville, who is now a Senator. To start with he said he
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wouldn®t go below 40,000. Finally I got him to agree on 36,000,
and he said that was absolutely the limit. So I don't feel

free to go below 36,000 without calling him and getting his
consent—--if it is possible. I doubt very much if I can get it,
to tell you the very truth abéut it. Those fellows are the ones
that are going to be regulated up there on Smiths Fork. They
Jjust won?®t like it,

MR. PERSON: Dr., Bishop, if they put this to a vote,
you wouldn®t vote against it, would you, or just withhold your
vote?

| COM, BISHOP: I wouldn!t vote on it.

THE CHAIRMAN: What is your pleasure, Mr. Clyde?

MR, KULP: Not even tentatively?

THE CHAIRMAN: Shall I put this fo a vote in view of
Mr. Bishop's remark?

| COM, CLYDE: I fully appreciate the position Mr,
Bishop is in and I don®t want to crowd the issue. If we vote
under those conditions; it is to be presumed that the mover
and the second will both vote MAye", and there will be no third
vote. Now, if that is the fact, I don?t see what we will gain
by putting it to a vote. So, I sﬁggesﬁ, Mr., Chairman, that we
taﬁle this motion until morning and we proceed with other
matters pertaining to the Compact.

THE CHAIRMAN: The Chair will accept that suggestion
then. Then with the matters that are left to the Legal Com-

mittee, can you take up the next part of Article V. B., relat-
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COM. CLYDE: That is V., B, ?

THE CHAIRMAN: Yes. |

COM, CLYDE: I suggest we give that no further con-
sideration until we satisfy this question of total quantity.
That leaves nothing to discuss until that is fixed.

THE CHAIRMAN: All right.

COM, CLYDE: We could take up Item V.C. I think; it
is separate and apart from it, and there has been some question
relative to it. For example, what do you mean by "domestic
purposes"? Does that include industrial water and municipal

water?

THE CHAIRMAN: Mr. Skeen thinks that ought to be
defined. Usually, in a city when you usewater for domestic
purposes, it includes miscellaneous industrial uses; but
probably here it should be defined. If there is no objection
from the other two Commissioners, we could go ahead and discuss
C. Go ahead, Mr. Clyde--if you had industrial uses, you are
mindful of the fact that it may open it up to large amounts.

COM. CLYDE: You see, that is serious.

COM. BISHOP: That 20 acre-feet limitation pretty
near blocks using it for industrial use to any extent.

COM. COOPER: This word Munrestricted?, I don®t like
that . |

MR. PERSON: The purpose of that paragraph purely

and simply was to protect ranchers and farmers and people with
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stock watering reservoirs. It was not a municipal use because
actually, if someone is going to use it for domestic purposes
. in Wyoming, they would have to condemn an irrigation right; we

ﬁave no excess rights. This wasn't intended for municipal; it

was stock watering@.

COM. CLYDE: If we could do that, define "domestic"
so it would limit it to that.

MR. IORNS: Could you say, "stock watering and farm
domestic purposes®?

JHE CHAIRMAN: The limitation of 20 acre-~feet, the
way I read this, is'only on storage and is not on direct flow
for those two purposes.

COM. CLYDE: That is right.

. COM., COOPER: If you had an accumulation of 20 acre~
foot reservoirs, reservoirs containing 20 acre-feet, you can
take in a considerable amount of water; M"unrestricted™ gives
you that privilege. In your report here, there isn®t any place
where you have now a étock water reservoir that conﬁains 20
acre-feet; they are all less., I think 1l acre-feet on Sheep
Creek is the largest. If you have a number of those reser-—
voirs, they can run intb quite a lot of water; and I think
that this M™unrestricted” should be taken out of thefeo I
think that is vague in its meaning; I think it is dangerous too.

MR, SKEEN: Mr, Chairman, I think that the provision
as worded ought to be absolutely clear‘on the question as to

whether this stock water is to be counted in that 36,500 or
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whether it is not to be counted. I think it is indefinite as
it is now written. That word Munrestricted™ is subject to

a lot of interpretations.

I think the Commission should first decide whether
the stock watering reservoirs should be counted or not counted
within the additional storage allocation; and when you arrive
at that, I think the language can be greatly improved in that
section,

COM. BISHOP: It never has been counted in any compact
or in any court decree that I know of. In the North Platte
decree it is unlimited use of water for stock and domestic use.

MR. KULP: I would say it was a lousy decree then.

MR, JIBSON: I might say something in connection
with those stock watering reservoirs. There are literally
hundreds of them in the upper basin. Most, if not all, are under
20 acre-feet., But I believe the purpose for putting it in was
to definitely exclude them because it would be an almost impos~—
sible problem of administration if you tried to include them.
The S.C.S. and other agencies have gone in principally on dry
washes that fill with rainfall and sudden storms, and impounded
in the large desert areas up therg} and I would say there are
literally hundreds of them existing.

We investigated most of those which could possibly
have been used for irrigation to definitely eliminate them
from an irrigation category, but there are probably hundreds

we didn't investigate. And for the most part, they are all
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intermittent and dry washes and set there to catch your sudden
thunder storms, and have very little effect I would say on the
flow reaching the river,

MR, MERRILL: Why not leave it out entirely?

MR. JIBSON: Because you say up in Section B. to
store "for coﬂsumptive use", and actually, the stock watering
reservoirs are consumptive use. So, if you leave this Section
C. out, then you have automatically included them in Section B.

COM, BISHOP: Mr. Chairman, in the Hiber case in
Wyoming, our Supreme Court decided that a landowner could
build all the stock reservoirs he needed in his own land, of
any size he wants, even against the right of a prior appropri-
ator downstream to store water for irrigation who has a permit.
The Court decided they didn't even have to comply with the law
in regard to getting a permit. So I don®t think there is much
use of our trying to overrule the Supreme Court.

MR, KULP: That is what we are writing this Compact
for, because we don'®t believe the Supreme Court would do it

right.
COM. BISHOP: It is all right with me to tell the

Supreme Court.

COM. CLYDE: Mr, Chairman, I would like to move a
substitution for Article V, Section C., to read as follows:
"Nothing in this Article shall limit a reasonable use of water
for domestic'purposess such use to be subject to existing rights

and state laws. . . " and then define "domestic purposes" to mean
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for human consumption and stock watering.

COM, BISHOP: You want to say, "™ domestic and stock
watering? |

COM. CLYDE: I was going to include stock watering
in the definition of domestic.

COM, BISHOP: It ought to be in there; it ought to
be M"domestic and stock watering purposes®™ to make it consistent
with the way our law reads.

COM, CLYDE: I had it written that way first, and then
I was advised to take it out and include stock watering in the
definition; but either way it will be all right -- "a reasonable
use of water for stock and domestic purposes®, and then define
ito

MR, SKEEN: Without any acre~foot provision?

COM, CLYDE: That is right; let that be covered by
"reasonable use', ‘

MR, SKEEN: But now, will that be counted or not

counted?

COM, CLYDE: I think it would not be counted as

storage.
MR, SKEEN: If it is to be counted it would just be

a statement of existing law in the three states anyway,

wouldnt®t it?
COM., CLYDE: You mean, counted in the upstream stor-
age?

MR, SKEEN: Yes, I dontt think it would add anything
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to the Compact.
COMo CLYDE: I don®t think it would add a thing.

MR. MERRILL: Why not leave it out?

MR, PERSON: I think there should be a statement
that a stock watering reservoir is not included in the above
allocation; otherwise—-

COM. BISHOP: Oh yeso

MR, PERSON: «~=if we don®t, it will come back, I
promise you that, when we get to the Legislature. It has
happened before.

MR, SKEEN: I worked out a revision on C. to cover
what I thought it meant, and I will be glad to read it for what
it is worth: "Stock watering reservoirs having a capacity of
20 acre-feet or less shall not be included in the conputation
of existing or additional storage rights above Stewart Dam as
provided in Section B. of this Article." That makes it clear
that the& are not included and I think that is all that has
to be accomplished by the Compact provisions because we have
the existing laws in each state permitting the development of
stock watering reservoirs.

COM. BISHOP: This you are suggesting would be in
addition to what we have here?

MR, SKEEN: That would be in lieu of what we have
here,

MR. PERSON: I think it would be all right if you add

another sentence, "There is no intention in this Compact to
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COM. COOPER: I think this is all right as it is.
S50 do you.

COM, BISHOP: I argued it long and loud to try to
get it out of one of the others, and I was overruled on it;
and I almost got sold it is necessary. For instance, we have
a few that have filed in the Belle Fourche watershed for up to
200 acre~feet for stock.

MR. MERRILL: They must have some big animals.

COM. BISHOP: They claimed it doesn't rain very often
and they have to have holdover. Of course we allowed it, but
the Compact limits it to 20, so anything over the 20 is charged
to the allocation., That is the way it works. It doesn®t say
that in the Compact but that is the way we administer it. But
I can see where there are liable to be applications for large

reservoirs for stock watering purposes.

COM. CLYDE: Mr. Chairman, just day before yesterday--
Saturday, I guess it was, or Friday--~there came to my office
two men who were looking for an industrial water supply, and
“they wanted a firm flow of 75 second=feet.
THE CHAIRMAN: Apparently they hadn®t been in this

country before,

COM. CLYDE: Under the ordinary definition of

"domestic purposes®™ they could come in here and wouldn't be

restricted.

MR. SKEEN; I don®t think the word "domestic" should

80
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be used without a definition, because it is a very vague
expression.

COM, CLYDE: I think you are right.

MR. MERRILL: That would be an industrial use, not
domestic.

COM. CLYDE: I say, many of the definitions of
"domestic use" include industrial. In the Upper Colorado River
Compact, industrial uses are included in domestic. So, there is
the necessity for definiﬁg it so it will mean what we want it
to mean in this Compact

COM. COOPER: Mr, Chairman, I see nothing wrong with
the suggestion of Mr. Skeen; but I do object to this M™unrestric-
ted" wuse as it is included in Article V, Section C of the
Compact. I am willing to céncede this statement of Mr. Skeen.

COMoiﬁﬁﬂQPS We say up here it is unrestricted,
and down here we restrict it to 20 acre-feet; maybe that is
not consistent.

COM, COOPER: Thdt is right.

COM, BISHQP: I don't know that M"unrestricted" is
so important.

MR. PERSON: Why doesn't Ed read it again?

MR. MERRILL: That wofd M™inrestricted®, wésn*t it
decided by the Legal Committee that it should bé elimiﬁated?

MR. SKEEN: We discussed it and we decided it should
be because it was inconsistent with rest of the section.

MR, MERRILL: That is right.
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MR, SKEEN: To read this again: ®"3tock watering
reservoirs having a capacity of 20 acre-feet or less shall not
be included in the computation of existing or additional
storage rights above Stewart Dam as provided in Section B. of
this Article."

THE CHAIRMAN: Can you agree on the general sense of
the provision and let the Legal Committee work out the
language?

COM. CLYDE: I take it from that then, that there is
no interest in the direct diversions for stock or domestic pur-
poses?

MR, SKEEN: No--of course, they would still be sub-
Jject to existing rights under the law of each state. Wé>don't
have to write that in every time we mention it

COM. CLYDE: I would buy that.

MR. PERSON: Ed, doesn't that leave the stock water-
ing situation completely unsettled?

MR, SKEEN: No. It just simply provides that any
impoundments of 20 acre-feet or less shall not count in this

allocation of 36,000 acre-feet of storage.

Mit. PERSON: Yes, and there would be nothing to keep
Idaho from coming up and getting an injunction to keep us
from building a stock watering reservoir under the Compact then.
MR. SKEEN: It would permit the construction of
stock watering reservoirs only in accordance with state law;

and of course if it interferes with direct flow rights, they
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MR. PERSON: Then we are writing a Compact that doesn?t

quite settle the river, which we intended to do.

MR. SKEEN: I think the law of the river would still
be that vested rights shall have first priority as against
future developments; and you canft certaiﬂly under any law go
in and build stock watering reservoirs that may impair exist-
ing direct flow rights. I think that is the law anyway. And
if we want to write it in here, why we will have to use better

language than we had in C. Maybe we had better.

MR. PERSON: Couldn®t it be a combination of what
Dean Clyde suggested and yours? That is, the intention of the
Compact is not to limit the reasonable use for stock watering
purposes.

MR, JIBSON: Under your definition, Mr. Skeen, if
they built a stock watering reservoir for 50 acre-feet--which
is very possible-—-would you interpret that then, it had to
come off their storage allowance?

MR, SKEEN: Certainly, anything over 20 acre-feet

would come off.

MR, JIBSON: But there would be nothing against them
building it?

MR. SKEEN: Nothing against them building it except
the basic law, except they cant't build it if the effect would
be to impair existing direct flow or storage rights. I think

any new stock watering development has to be subject to the
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basic law. It certainly does in the State of Utah.
COM. BISHOP: The Supreme Court says if that is the

law, it is bad.

MR. MERRILL: A Supreme Court changes its mind quite
frequently,

COM. BISHOP: I hope so.

MR, PERSON: Certainly it is not the intention of
the Compact to limit people using water for stock, is it?

MR. SKEEN: Oh, no.

MR. PERSON: And we all grant a man can build a
stock reservoir for two or three acre-feet.

COM BISHOP: But if it is 200 acre~feet, then it is

part of the allocation.

MR. PERSON: Let us settle the river and not leave

it unsettled.

COM. COOPER: We contend 20 acre-feet is too much
for ordinary ranchers.

COM, BISHOP: The average is less than five.

COM, COOPER: If we change this 20 acre-feet to
five or ten acre-feet, whatever you decide, it is all right;
but 20 acre-feet—--

COM. BISHOP: People have got in the habit of 20,

MR, PERSON: We should give the stockmen the right
to build them with no danger of the law stopping them. They
aren't going to build them on the river but in dry washes.

Let's give them unlimited use.
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MR. SKEEN: That word "reasonable" is a breeder of
lawsuits. 1 think any stock watering development-=-I am sure in
Utah and I think in Idaho--would have to be subject to existing
rights.

COM. BISHOP: Ours is subject to existing rights
but the courts have held it isn't. But I am willing to put
it in.

Mr. Chairman, I would like to suggest a rewording of
this Paragraph C. to read: "Subject to existing rights, each
state shall have the use of water for domestic and stock
watering purposes, and subject to state law shall have the
right to impound water for such purposes in reservoirs having
capacities not to exceed in any case 20 acre-feet without
deduction from the allocation made by Paragraph B. herein."

COM. COOPER: If you will set that at 1lO-acre-~feet~-

COM. BISHOP: Listen, I know too well, these fellows=-
we have written about seven of these compacts and 20 acre-feet ﬁ
is in the others; and the fellows in the Legislature and all,
they would just send somebody else to negotlate their compacts,
thatts sure.

COM. COOPER: What do you think about it?

MR, KULP: If you use all the 20 acre-feet for stock
watering purposes, it would amount to something over six million
and a half gallons for the 20 acre-~feet, or 365 days, to 17,874
gallons a day; or allowing 13 gallons per day per critter, it

would water 1,375 critters for a year.
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MR. PERSON: Of course again, this is 20 acre-~feet
of capacity; and I think anyone who has built stock watering
reservoirs out in these desert areas here know they have to
carry it over.

MR. KULP: We know they wouldn't drink it all.

COM. BISHOP: This isn't going to increase the
capacity by increasing it up to 20; still the average is down
around 4} acre-feet. But some of them are 200 acre-feet.

MR. KULP: I think 20 acre-feet is a little too high
for not counting in the storage. If you have got 20 acre-feet,

you are going to try to use it for irrigation.

COM, BISHOP: I am afraid you fellows down in Idaho
that have so much water don't know how dry it is in Upper
Wyoming. It doesn't rain for months at a time and we have got
to have holdover water in our stock reservoirs.

COM. CLYDE: We have a limitation in Utah that limits

it to 20 acre-feet. I can see a lot of troubles if we cut it

down to tene.

MR. PERSON: In the Snake River didn't we have 207
MR. KULP: We didn't have any. We even make the
Bureau of Land Management appropriate water for stock ponds

over an acre foot and a half.

MR. PERSON: I still wonder how we got the Snake

River through our legislature.

MR. KULP: That part of Wyoming has just as much water

as Idaho does.
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COM. BISHOP: The record doesn't show that, Mark.

MR. PERSON: You don't have the Snake River Compact
with you, do you? ‘

MR. KUIP: No, I don't,

MR, SKEEN: Would you mind reading that last clause,

Clark, that you dictated on C. ?
COM. BISHOP: ", , ., . without deduction from the alloca-

tion made by Paragraph B. herein.®

COM. CLYDE: Would you read that whole thing again
and see if we can get at something here, as you had it?

COM. BISHOP: " Subject to existing rights, each state
shall have the use of water for domestic and -stock watering
purposes, and subject_to state law shall have the right to
impound water for such purposes in reservoirs having capacities

not to exceed in any case 20 acre-feet without deduction from

the allocation made by Paragraph B. herein."

COM., CLYDE: Did you make that in the form of a

motion?

COM, BISHOP: I will if it is agreeable with you

gentlemen.

COM. CLYDE: I will second it if you make it a motion.

I second that motion.

COM. BISHOP: Fred, you want to remember I took out

that "unrestricted! at your suggestion.
COM. COOPER: That is perfectly all right but you

haven't limited the number of reservoirs. If you build enough
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of those it would still be dangerous.

MR, IORNS: Fred, they will go broke if they build
too many of them. And there are conditions in the Upper Bear
River Basin--over most of the area there are live streams
and wherever you have an area of live streams and springs and
so forth, no rancher is going to put a lot of money into con-
struction of these reservoirs. Neither will the P.M.A, or the
government agencies that make the payment, okay the payments
for construction of a lot of farm ponds in areas where they are
not needed. There are some areas in the Upper Bear River Basin
where I think possibly they are very closely approaching the
point of saturation now so far as the number of farm ponds or
stock watering reservoirs to be constructed.

I don't think this is an item of great water consump-
tion whatsoever. I think the limitation here is quite reason-
able. I don't think it is going to deplete your water supplies
to the point where it is going to cause any serious trouble.

COM CLYDE: The only time they are going to catch it
is after a rain.

COM. COOFER: Let us table that until tomorrow morn-
inge.

MR, KULP: Yes. Vote on it tomorrow morning.

(General discussion.)

THE CHAIRMAN: May I ask the Commission members here,
is it all right if we let the newspapers have copies of the

drafts here, with the instruction of course it is just a draft,
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and this Article V hasn't been agreed upon and is up for revi-
sion?

COM. COOPER: I think we had better withhold that
until we decide on the other questions.

COM. BISHOP: I agree with Fred on it. It is so
easy to misconstrue; and some of these other people that are
interested, they read it and they think it is probably different
than it is. My suggestion would be that we withhold it and
not give out any more to the papers other than the fact that
we are still able to sit around the same table.

COM. CLYDE: I would go farther than that; I would

say we are still making progress.

THE CHAIRMAN: Have you found out whether you can
stay over, Mr. Bishop?

(Discussion. )

THE CHAIRMAN: How do you want to proceed the rest
of the day here?

COM. BISHOP: I suggest that we try to get as much
as we can done today, because I have got to go tomorrow sure.

I have an appointment with our new Governor-Elect; I cant®t

pass it up.
THE CHAIRMAN: Do you want to talk about the Bear

Lake reserve provision? That is ont thing you haventt settled
yet, I agsume.
MR, MERRILL: I thought that was settled last time.

COM. CLYDE: I have a figure in my book.
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THE CHAIRMAN: That is V. Ao

COM. CLYDE: Mr. Skeen, do you have a proposal written
up on that?

MR, SKEEN: I have a proposal for graduating the
reserve as the cons;ruction of upstream reservoirs progresses;
I did prepare that.

COM. CLYDE: Do you have a proposal on the elevation
for the irrigation reserve?

MR, SKEEN: Yes., Yes, I have just a preliminary
draft prepared based on some information I got from the engi-
neers.

COM., CLYDE: Mr., Chairman, I suggest that Mr. Skeen
read that to us so that we can be thinking about it.

THE CHAIRMAN: Will you read that, Mr. Skeen?

MR. SKEEN: "The waters of Bear Lake below elevation

L.

COM. BISHOP: Where does that come in then?

MR. SKEEN: That would be a substitute for A. as we
have it written,

THE CHAIRMAN: In Article V,

MR. SKEEN: " The waters of Bear Lake below elevation
, Utah Power and Light Company datum ( the equivalent
of elevation mean sea level datum 1927 survey) shall
constitute a reserve for irrigation. The water of such reserve

shall not be released solely for the generation of power,

except in emergency, but after release for irrigation, it may
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be used in generating power if not inconsistent with its use

for irrigation. Any water in Bear lLake in excess of that con-

stituting the irrigation reserve may be used solely for the
generation of power or for other beneficial uses. As new reser-
voir capactiy above the Stewart Dam is constructed to provide
additional storage pursuant to Section B of this Article, the
Commission shall make a finding in writing as to the quantity
of additional storage and shall thereupon make an order increas-—
ing the irrigation reserve in accordance with the following
table:" --

And then there would be one column, ™Additional
storage, Acre-feet™, and under that, 5,000, 10,000, 15,000,
20,000; and opposite that, the elevation of the lake surface
which would increase the irrigation reserve accordingly.

COM. COOPER: Mr. Chairman, may I ask Mr., Skeen a
question?

THE CHAIHMAN: Mr. Cooper,

COM. COOPER: This statement that you made, was that
based on the computations that were given us at the last meeting
by Mr. Thomas?

MR. SKEEN: Yes. Mr. Thomas furnished me with the
revised lake surface elevations and I can read them off to you:

For zero--that is without any additional storage abeve
Bear Lake~—it would be 5912.91. For 5,000 it would be 5913.24.
For 10,000, 5913.56, For 15,000, 5913.87. For 20,000, 5914.15,
For 25,000, 5914041 . For 30,000, 5914.61. For 35,500, 5914.69.



MR, MERRILL: Mr. Skeen, does that mean the elevation
shall be at those respective figures when there is stored the
quantity of water state& here?

MR. SKEEN: Well ﬁhe way it is drafted now, it simply
increases the irrigation reserve as the upstream storage is
developed.

MR, MERRILL: And the water stored?

MR, SKEEN: The way it is worded now it Jjust has,

"As new reservoir capacity.... is constructed" above, why the
irrigation reserve is incgeased. |

MR, MERRILL: Whether there is any storage or not?

MR, SKEEN: It would be presumed they wouldn't be
constructing empty reservoirs up there. This would increase
the irrigation reserve. This gives & little more flexibility
than it would have if. you put a meximum figure in the draft we
have now. Ig‘other words, the Power Company would not have to
maintain as high a reserve to start out with as we discussed
before. It wouldn't have to be up to 5914.51 to begih with
until the storage had developed above Bear Lake.

MR, MERRILL: I don't notice anything in the proposed
Compact now that recognizes storage rights below Wyoming.
Shouldn't there be something, some paragraph somewhere, rédég-
nizing the rights of storage below? Now we have the rights in
Bear Lake; there are other storage rights below that have

been used for years, for instance, at Soda Springs, at Oneida,

and so forthe.

92
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MR, SKEEN: If you get to recognizing and confirming
rights below, you will have to do th%m all, direct flow, storage,
and. everything else.

MR, MERRILL: Particularly with Bear Lake. Now we
have considerable in here with reference to taking water from
Bear Lake, and we have suggestions that there are storage
rights in Bear Lake, but there is no definite statement to that
effect. Don't you think there ought to be something definite
on that point, that Qe do recognize that there are storage
rights in Bear Lake pursuant to state laws and decrees--something
of that sort?

|
COM. CLYDE: Mr, Chairman, may I ask Mr. Merrill 4

question on that?

t

THE CHAIRMAN: Mr., Clyde.

COM, CLYDE: Would you consider this irrigation
reserve in the order of that recognition of a storage right?

MR, MERRILL: It suggests that there is a storage
right, but my thought is this: There is no direct statement
to that effect and I think there ought to be.

COM. CLYDE: When we rewrite Article V. B,, the
section we have tabled, I am wondering if we can®t write that
in there.

MR, MERRILL: I think it could be.

COM. CLYDE: There are places where this question
of subordination of storage comes in, and it might be we could

get some language in there in connection with irrigation reserve.
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ought to be somewhere here, a recognition of the fact that there

are storage rights.

COM. CLYDE: That would give us a total irrigation
reserve of 820,000 acre-feet at full development, wouldn®t it?

MR, SKEEN: I haven®t the steﬁaby-step figures on the
acre-foot capacity because I ﬁhought the lake surface eleva-
tions would be the best guideov But Mr. Thomas can answer that.

MR, THOMAS: I will have to study that out for a
minute, Mr. Clyde, to see whether that figure would be right

or not.

MR. FORD F, SCALLEY: It throws it down at that level
to 802,000,

MR, THOMAS: I think you could get the figure from
the transcript of the figures I gave you two weeks ago.

MR, SCALLEY: For 40,000, 5914.72 elevation, which

would produce 802,100,
MR, MERRILL: That is the way I have it.

COM. CLYDE: Mr, Chairman, may I ask Mr. Skeen what

the elevation would be for 36,500, That is the figure we will

have, the tops.
MR, SKEEN: That would be 5914.70, Mr Thomas said

he would make the computation and be ready in a few minutes.

MR, THOMAS: Mr., Chairman, I would like to ask Mr.
Clyde a question: This 820,000-acre=zfoot figure I think you

mentioned, that was for how much storage allowance? Was that



95

for 35,500 or 34,500
COM. CLYDE: That is for the 30,000,

MR, THOMAS: I can give you that figure.

COM. CLYDE: That is on your Figure 33.

MR, THOMAS: I could give you the figure for 30,000,
That would be 795,100 acre-feet of irrigation reserve, I think
that is in the transcript.

COM. CLYDE: Where are you taking that from? I am
taking this from Figure 33. |

MR, THOMAS: That is the statement I gave Friday
afternoon two weeks ago. It is-in the transcript.

COM. CLYDE: Then it is a revised statement?

MR, THOMAS: That is right. It is not in the original
report .

COM. CLYDE: My question then is: In your revised
stateﬁent you reduced your safety factor on 30,0007

MR. THOMAS: Yes.

COM. CLYDE: Mr. Chairman, may I ask Mr. Thomas
anothgr question: These calculations are based on actual

diversions in the Lower Basin?

MR. THOMAS: They are based on allowances for addi-

tional storage above Stewart Dam,

COM. CLYDE: But the depletion of the irrigation

reserve calculations were based on actual diversions over the

history of record?
MR, THOMAS: Yes, they were based on the b6-year period
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gation below Bear Lake.

| COM, CLYDE: Has the acreage irrigated increased
materially since 1934~-1935, that critical period?

| MR. THOMAS: I am sure it hasntt.

MR. SCALLEY: Very definitely it has.

MR, THOMAS: We have aerial photographs of it.

MR, SCALLEY: We have been selling the water our-
selves, We are well aware of what has been sold since those
years.

MR, THOMAS: I would have a different opinion on that,
Mr. Scalley.

COM. CLYDE: That poses a very pertinent question.

I think we have got to get those acreages.

MR, ASHBY D, BOYLE: Mr. Clyde, the Sugar Company
has contractual commitments for water sold and we would not go
along on aerial photographs.

COM, CLYDE: I wouldn®t assume a person would buy
water? unless he used it; but does the record show the acreage?

MR. BOYLE: There may be water sold that isntt
actually used.

COM. CLYDE: How can you sell an irrigation right if
you don't use it?

| MR, BOfLEs This is a storage right.
COM. CLYDE: But rights are based on use whether they

are storage or not. You can't take a right and hold it; you
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used?

MR, BOYLE: We have been selling the rights for 50
years on the assumption that there was a storage right up there.

COM. CLYDE: You sold it on the assumption it was
going to be used.

MR, SCALLEY: It has been used. I don't know where
that factor is coming from, about it isn't being used. It is
being used. The demand for additional wéter is tremendous,

We are being asked constantly for water that we can®t even

sell.
COM., CLYDE: That should be refldected in the irri-

gated acreage, shouldn't it?

MR, SCALLEY: It is. That is what I just got through
saying. Since these years he speaks of, there has been a
very substantial amount of new water rights sold. In other

words, the use he speaks of then is not in any way appropriate

with today's use.

COM, CLYDE: When was the last census of acreage

irrigated made?
MR, SCALLEY: We have a census every year. We are
aware of the.acraagé sold because they have to pay maintenance
/on it,
COM, CLYDE: I am not interested in the acreage sold:
I am interested in the physical acreage irrigated.

MR. SCALLEY: I would say the acreage that is irrigated
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is probably Way beyond what has been sold; because while we
try to limit irrigation to the acreage on which the water is
sold, it is very often used on additional land.

COM. CLYDE: That ought to show up in an aerial
photograph, I would think. That certainly could be measured
in the field. Maybe we ought to go out and measure that stuff.

MR, BO%LE: Mr, Clyde, we have a contract with the
Power Company to be drawn from a source which is decreed for
either industrial or irrigation use. Our company spent several
million dollars developing that reservoir. We assumed that
the Power Company has the right to contract for the sale of
that.

COM., CLYDE: I am not arguing about that.

MR, BOYLE: Now as we have been able to negotiate
sales we have made them.

COM, CLYDE: I am not arguing that point either.

MR, BOYIE: I am not eiiﬁer, but I am trying to
reflect what you will run into when the Legislature meets.
You will have all of Northern Utah astride your necks if you
try to cut down their rights.

COM, CLYDE: I am simply asking the simple question:
How many acres are irrigated?

MR. BOYLE: You are taking a premise, something I
don®t conceive.,

COM. CLYDE: I am merely asking the question: How

many acres are irrigated?
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MR, SCALLEY: Right today there is in the neighbor-
hood of 59 to 60 thousand acres that is being irrigated out

of that particular canal system.
COM, CLYDE: What was irrigated in 19347

MR. SCALIEY: A substantially less amount than that,

COM. CLYDE: 50,000?

MR, SCALIEY: I would judge somewhat in there, but
I would have to check my figures to know exactly. But there
has been a substantial amount of new water sold because 1

have sold water rights since I have been‘there.

COM, CLYDE: I think we should have all that informa-
tion. I am not taking any position; I am just asking the

question.

MR, SCALLEY: That is right. But we certainly feel
that any assumption that the water that was used in the period
of 1930 to 1936 would be any criteria for determining water
use today, is certainly not in keeping with the fact.

MR. BOYLE: We will not accept Mr. Thomas® calcula-
tions as the basis; we will fight first.

COM, CLYDE: It seems to me that is a measurable
quantity, and there certainly are some records somewhere, or

we could get them, as to those acreages. I dontt think it is

any secreto.

MR, SCALIEY: No, it is no secret., The thing we find

rather strange in this report, on page 20 it speaks of the

safety factor and it said that 5,000 acre-~feet annually is
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sidered to be a nice plush figure; it was Just considered to
be sufficient. Now we find it awfully'strange that it can be
reduced by 80 percent just on an overnight reconsideration.

COM, CLYDE: You mean the factor of safety was
reduced?

MR. SCALIEY: That is right.

CONio CLYDE: Don®t you think it is quite important
that we know the facts in the case before we make these deci-
sions?

MR. SCALLEY: Most certainly.

COM. CLYDE: I don®t want you men to get the impres-
sion that I am trying to beat you down. I am after informa-
tiony I want to know the acreage.

MRO BOYLES The water users and the Sugar Company
will not go along with a reserve which at maximum is less

than 820,000, I think they would go along with that figure.

MR. J. L. WEIDMANN: I would like to ask you, Mr.
Thomas: The water consumed during those years was the basis
you used, per acre; and that is what you figured, that we

would use the same amount today?

MR, THOMAS: In our studies, Mr. Weidmann, we set
up the river operation and the diversions in the canals divert-
ing at Cutler Dam, and in the studies divert out the same
quantitites of water that were in the past as a matter of

record. And in that critical 6~year period, the largest,

100
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maximum net draft on the Lake that ever occurred, was in that

6-year period, 1930 to 1935. That was the basis for those

figures, the water that you actually took in those years.

MR. WEIDMANN: The point is however, Mr Thomas and
all of you, that we were watering with about half of the
scheduled stream. Instead of having a water turn every week,
we had one every two weeks, and even then we didn't get half
a stream. So I am like these Sugar Company men, that is not
a fair measure of what water we use, because that was over a
period of time when we were really cut down.

MR, THOMAS: What the record shows, Mr. Weidmann, is
this: That on the average you have diverted 208,000 acre-feet
of water for irrigation. Now in one year in that critical
period you got down rather low, that is in 1935, As I remember
the figure was about 135,000 acre-feet. That is pretty close;
it may not be exact.

MR, WEIDMANN: We were low in 1934 too.

MR, THOMAS: However, in at least two of the other
years you were above the 208,000 average.

MR, C. O. ROSKELLEY: This is a 6-year average?

MR. THOMAS: No, this is a long period. But at
least two years in this critical 6-year period, at least two,
they diverted more than the average. But it is very true in
1935 they were lower; they dropped down, as I remember the
figure, to about 135,000 whereas the average was 208,000,

MR, WEIDMANN: I would like to ask--if you don't
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have the figures, don't bother--how does that relate to the
cubic foot per acre?

MR, THOMAS: I don't know that.

MR. WEIDMANN: I could figure that out myself. But
I do want to leave this with you: That is not the kind of
irrigation we want to practice from here out, like we did
during that drouth period.

(General discussion.)

COM. CLYDE: Mr. Chairman, in order that we might
get on with this question, as I see it the difference which is
existent at the moment is some 19,100 acre~feet of irrigation
reserve, if my figures are correct; and that revolves around
this question that I put relative to the increase in irrigﬁped
acreage which would not be reflected in the measured diVersions
over the years. That is, the early years measured smaller diver-
sions than the current years because of the increased acreages

that are irrigated now.

I wonder if we could get from these engineers by
morning, at least a statement if not a stipulation, showing
what that effect would be. I ésn't know what it is, but I
think we ought to have something on it. It ties into this
factor of safety. The factor of safety was specifically set
in the original aﬁalysis; and then in the revision of that
analysis, it was felt as I understand it that the 5,000 acreI;‘
feet per year for each of the six critical years was more than

we needed to protect us, and that seems to be the question
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right now. We reduced it, you see, in the revised proposal;

and that reduction amounts to about 19,100 acre-feet. Mr.
Thomas, is that about right, the difference between the original
and the current?

MR, THOMAS: Yes, that is correct. Without any
safety factor, the reserve required to take the downstream
irrigators through the critical period was 676,000 acre-feet,
without any safety factor at all.

Now applying a safety factor, at one time the Engi-
neering Committee had used as high as 12,000 acre-feet a year.
I thought that was too much when I made Report No. 29; but I
didntt have a chance to talk it over with the Engineering
Committee and with Mr. Thorum of the Power Company--there just
wasn't time--and I hated to come down too far. I did come
down to 5,000; but even then I thought it could go lower than

that. I was perfectly honest in believing it could go lower.

I still do. I think it could go down to a thousand
acre-feet or so a year because of regulation below Bear Lake,
Soda, Oneida, and Cutler, with a combined capacity in excess
of 40,000 acre-feet. I thought that would take up the slack
in any error in releases at Bear lLake, practically all errors.
So it would tend to eliminate the need for.most of that safety
factor.

While originally I did say an annual safety factor
of 5,000 in the report was sufficient, I could have said maybe

it was too much, I didn't say that in the report; I said it
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was sufficient. In the statement I gave at the meeting two

weeks ago, I also said I thought a thousand a year would be
sufficient, and I am still of that opinion.
MR. WEIDMANN: May I ask what it was based on?

MR. THOMAS: A thousande

MR. WEIDMANN: Your opinion, what is it based on?

MR. THOMAS: I thought I told you, Mr. Weidmann,
because of these reservoirs below the lake. I thought those
reservoirs with the regulation they provided, in excess of

L0,000 acre-feet, would eliminate the need for nearly all of

that safety factor.

MR. WEIDMANN: Where did you get your information?
Didn't you get that from the Power Company and Sugar Company?
They have daily records of diversions at Cutler Dam; and I
don't know how often the Sugar Company has them, but I am sure

the Power Company has them. Did you get your information from

the Power Company?

MR. THOMAS: We don't have to get them from the
Power Company. The ones you speak of are published in the

U.S.G.S. water supply papers.
MR, WEIDMANN: What does that indicate during the

last three or four or five years? You can take this last
period here if you are going to get something to fix a figure.
That is what we are going to need in reserve for the next

five years or ten.

MR, THOMAS: you can't use the last ten because they
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have been in general good water years; and if you used those

you would come up with very little. What you want to use is

the maximum draft on Bear Lake; that is what did you the
damage that made it necessary.

MR. WEIDMANN: I grant that, but we still didn®t get
the water we should have had. We were cut down to a water turn
in two weeks. You know they were pumping less than 500 feet
up there.

MR, THOMAS: The point as I see it, Mr. Weidmann:
That is the water that you got in 1935. Now if the Compact
Commission wants to give you more water than you got in 1935,
that would be perfectly all right. That would be up to the
Commission, if that is the purpose, to give you more than you

have now.

MR, WEIDMANN: We surely want more than we had in
1934 and 1935.

MR. THOMAS: The study was based on the premise you
would get the same water supply as in the past.

MR, WEIDMANN: I am not sure that 53,000 acres was
right, but it was somewhere around that neighborhood then; now
it is about 60,000 as I remember the report between 59,000
and 60,000,

MR. THOMAS: I don't know where the 53,000 figure
came from, Mr. Weidmann; but our own aerial maps, as best I
can remember, they were checked in the field in 1937-1938,

onie of those two years, and as 1 remember the irrigated acreage
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was about 60,000 acres in 1937, 1938, That is the way I

remember it.

MR. WEIDMANN: I don't know how you work your aerial
map, whether on that map it shows irrigation or not. I sﬁppose
you check on the owners and then figure it?

MR, THOMAS: We have men in the fieldo We take
irrigated areas. If a field was irrigated, we mark it on the Li
‘map; if it isn®t irrigated, we mark it accordingly. That is

the way the survey was made. That is the reason I told Mr.
Clyde I didn®t believe there had been any substantial increase
since 1935, I don't know between 1935 and, say, 1937; but I
don't presume there was too much in that short time. But

1937 or 1938, I don't think there has been any substan-

tial increase.
MR. WEIDMANN: There has been a very big increase.
MR. THOMAS: I think there has probably been some,
but I wouldn®t call it substantial myself.

COM. CLYDE: Dges the Sugar Company make an irriga-

tion census every year?

MR, SCALLEY: Sure. We are aware of every acre that
is irrigated. We have to set up our schedules.

COM. CLYDE: Do you suppose you could make that
record available to us?

MR, SCALLEY: I couldn't by morning, certainly.

MR. ROSKELLEY: What you are asking for is an irriga-

tion census over the 6 year period, and perhaps over a greater
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period since that time?

COM CLYDE: The question now seems to hinge around
what is irrigated. I don®t know, I would like to know.

MR, ROSKELLEY: If that information is given you,
then it satisfies your inquiry concerning the number of acres
that are irrigated under the system?

COM. CLYDE: Yes. The proposal was made here, as
I understand from Mr. Boyle and Mr. Scalley, that there has
been a substantial increase in acreage since this record was
started; and, therefore, it throws into error the conclusions
that were drawn on the.recorded measurements of diversions.

MR. ROSKELLEY: And in addition to the acreage, you
are interested in the diversions at the head of the canal
systems?

COM, CLYDE: Yes. I would like to know if the
actual use as measured by the diversions have increased mater-
jally since 1935 over the years., I am sure those records are
available. And if the acreage has increased materially, say
10, 15 percent, it certainly would be reflected in increased
diversions at the headworks of those canals throughout the
irrigation season. It seems to me those records ought to tell
us the story. All I am after is information to help us in

drawing conclusions here.

MR, SCALLEY: The biggest expansion in irrigated
acreage, of course, has taken place since, you might say, the

war years, since these farmers started making some money to buy
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additional water.

COM. CLYDE: I would suspect that is righgf

MR, SCALLEY: That is actually the case.

COM. CLYDE: If we had those figures and if we could
see what the trend had been and project them, then we would be
in a better position to say what the needed irrigation reserve
is.

MR, SCALLEY: Probably we can get you the diversion
records by morning. Is there any particular advantage to hav-
ing them on & monthly basis, or is an annual basis satisfactory?

COM. CLYDE: I think the annual basis will show us
the trend. That is all I am interested in, if we diverted
100,000 or 200,000 this year, and X hundred thousand in 1934.

MR, SCALIEY: I remember you mentioned a monthly
basis a little while ago, which would take quite a lot of work.

COM. CLYDE: I think the annual would be sufficient

to show the direction it is goinge.

MR. ROSKELLEY: May I ask, have you tabulated the

diversions in the Logan office?

MR. JIBSON: I am sure the Bureau of Reclamation have
them tabulated in the Bureau office. Right offhand I think

all we have is our water supply papers on that. It wouldn't

take long to run it down in Salt Lake so that we can give you
the annual figures for the last 25 years or 30 years.
MR. THOMAS: Yes.

(General discussion.)
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COM. CLYDE: Mr. Chairman, I move that we recess
until in the morning at nine o'clock.

COM., COOPER: I will second the motion.

THE CHAIRMAN: It has been moved and seconded we
recess until nine o'clock in the morning. (Thereupon a vote
was taken and Com. Clyde!s motion carried unanimouslyaj

(5:15 p.m. Recess.) |

L . T

Senate Lounge

State Capitol d
Salt Lake City, Utah
December 15, 1954
9:00 o'clock ao.m.

(The following figures were placed on the blackboard

by Mr. Thomas:)

1924 - 234.3 3
1925 - 182.9 )
) Average
1926 - 220.4 )
) 216.8
1927 ~ 217.4 ;
1928 - 229.0 )
1925 - 1929 210.7 )
)
1926 - 1930 ‘ 218.7 g
1927 - 1931 218.5 g Average
1928 ~ 1932 217.5 g 216.5
1929 - 1933 217.0 ;
1930 - 193, 216.6 )



1931 - 1935
1932 - 1936
1933 - 1937
1934 * 1938
1935 - 1939
1936 - 1940
1937 - 1942
1938 - 1942
1939 - 1943
1940 -~ 1944
1941 - 1945
1942 - 1946
1943 - 1947
1944 - 1948
1945 - 1949
1946 =+1950
1947 - 1951
1948 - 1952
1949 -~ 1953

207.3
203.5
22100
197.3
200.6
208.1
206.2
205.2
204.9
200.6
196.1
201.8
203.4
203.5
206,0
209.0
206 .4
211.4

215.8

OVER-ALL-AVERAGE

1949
1950
1951
1952
1953

208.6
204.3
209.2
227.7

229.3
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(General Discussion until Noon Recess.)

(1:30 pom. Meeting reconvened. All Commissioners
present. )

THE CHAIRMAN: For the record, Mr. Cooper this
morning withdrew his motion on the 750 second;fqet passing
Border. Mr. Clyde with Mr. Cooperts consent withdrew his
motion on the upstream storage existing, and the additional
storage. Mr. Clyde then suggested that we discuss Article V,
and without making any motion, the Commission discussed infor-
mally the provisions of the revised draft of Article V, trying
to fill in the blanks before a motion is made.

(General discussion.)

THE CHAIRMAN: Now we are ready to go. During the
noon hour, Utah and WYBming were going to try to divide the
water under that one figure. Did you reach an agreement?

COM. BISHOP: No, sir.

COM CLYDE: I will propose a 50-50 division.

COM, BISHOP: I can®t justify a 50-50 division when
we have got way more land that needs the water than you dé,
and the figures show it.

COM. CLYDE: I don®t think the figures do show it.

(General discussion.)

THE CHAIRMAN: Do you think you can get together,
Mr. Clyde and Mr. Bishop, or should we go on to the next item?

COM. BISHOP: Well, we ought to try to get together

111
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on thié if we can. I want to get clear on what George's
proposal is now.

(General discussion.)

COM, BISHOP: I don't want to talk to my people about
that small a figure, but I will give it consideration.

THE CHAIRMAN: What is the next item you would like
to discuss?

MR. MERRILL: I thought the next item was Mr. Clyde's
suggestion relative to that below Stewart Dam.

COM. COOPER: The Legal Committee was to come in
with some language.

MR. SKEEN: We came in with some language. I will be
glad to read it with the appropriate blanks. After the words,
"Stewart Dam", in the seventh line following the table, the fol-
lowing language is suggested: "But additional storage shall
not be limited in any water year because of existing storage
rights in Bear Lake except at times when the water surface -
elevation of Bear Lake falls below o While the water
surface is below such elevation, the additional water stored
in any water year shall not exceed acre~feet."

COM, CLYDE: We have got to put some figures in there,

haven?t we?

MR. PERSON: Would you read that again, Ed?
(General discussion.)
COMo CLYDE: I would like to ask Mr. Thomas, how

much do you pake out of Bear Lake each year on an average for
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irrigation, 200,000?

MR. THOMAS: It would be less than 200,000 average.
I don®t have the figure.

COM. CLYDE: Just in round numbers.

MR, THOMAS: I can get it out of the report here
if you will just wait a second.

COM. CLYDE: This figure we have been talking about
would be three yéars then if you didn®t have any replenishment.

MR, THOMAS: On the basis of 1924-54, 92,700 were
taken out for irrigation; that would be the figure. A

COM. CLYDE: In one year?

MR, THOMAS: That is the average.

COM. COOPER: What is your evaporation?

o6

MR, THOMAS: I donft know exactly the evaporation

alone, but the storage losses were 54,400,

COM, CLYDE: That would be 150,000 acre-feet, total

losses.

MR, SCALLEY

o6

What period is that?

MR, THOMAS: That was 1924-54, |

COM, CLYDE: And that was 92,0007

MR, THOMAS: 92,700,

COM. CLYDE: Plus 54,500, It would be about 150,000
total loss.

MR, THOMAS: Yom dori?t have to consider that lost
because that is automatically taken care of. It hasn't been

in the past; it is reflected in the record.
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COM. CLYDE: It would cancel opt in either case

i

because it would be on both sides. How mhch is the annual

replenishment?
MR. THOMAS: By "replenishment" I presume you mean

the storable flow?

COM. CLYDE: That is right.

MR, THOMAS: That for the same period is 273,800
acre-feet,

COM. COOPER: What about the years 1934, 1935? Take
a dry cycle, for example; what is your replenishment then?

MR. THOMAS: Starting with the year 1930, under
present conditions, the water supply storable--well, if you
refer to Report No. 29 you can read them right off.

COM. COOPER: I don®t have it with me.

MR, THOMAS: I will read from the table on page 16
of Report No. 29, For 1930, under present conditions, the
water supply storable in Bear Lake would be 206,100 acre-feet—-—
1930, 1931, 94,700. 1932, 279,800, 1933, 176,600, 1934,
27,800. 1935,89,800.

COM. COOPER: (Examining report) 1940, it is 36,100,
Those are the years we were looking at to set this protective
limit so there is a proposition of share-and-share-alike.. We
don't feel that within these critical years, when we get to
this point, when we get down to this 5912.91, that we should
be the only ones that the water is taken away from. We feel

it should be a share proposition--not that we intend to cut
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you down below what is a reasonable amount--but we don't feel
that you should take all the water; and that is exactly what
would happen according to these figures, and you can see it as
well as we cano

COM. CLYDE: The point I was trying to bring out
there was that the record here shows for those five short
years the depletion is about 92,000 exclusive of your loss,
and that would cancel out--your recovery in 1930 would be
equal to it so it would come back up. But in 1934, it would-

n't nearly come back up.

COM, COOPER: Noo

COM, CLYDE: And in 1940 it wouldn't come back up,
and in 1941 it wouldn't come back up. But I-was trying to
get in my mind a figure that would represent the number °£N$?°h
years we could have before we would deplete this thing. This
looks like it would take at least six years of those worst sit-
uations-~it would take more than that,

The question I want to ask is this: Would it be
better for both sides to go down to some point near depletion
with no limitation, and then cut off the storage completely
until you recover? You see, one way is to share going down
and share coming bécko The other would be to go down and cut
off and not share coming back., Your recovery would be faster
to a small degree if there was no storage during the recovery

period, I think in either event we would come out with about

the same answer. We could share going down and share coming back;
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or we could go down without sharing and then cut off and come back

Now the second would mean that there might be two or
three years when there would be no storage in the upper streams,
and that would be serious. I don't know whether it would be
advisable to work it that way, or #fhether it would be better
to work it partial. I am throwing that out as something to
think about.

COM. COOPER: How would you work this thing?

COM. CLYDE: My original thinking, as I statéd, was
to start down and share. As I say, I don't know. I have been
trying to reconcile my own mind all day, énd I haven't come to
a solution. For example, supposing you put 30,000 aére-feet
in there; when you got down to 5912.91, that in effect would
cut off in round numbers 5,000 acre-feet a year, which would
reduce the upstream storage all years of record when the ele-
vation of the Lake was below 5912.91. That is the effect of |
it. Whenever the lake level is below 5912.91, the storage

allowance upstream would be 30,000 acre-feet.

COM. COOPER: You mean the total storage allowance?

COM. CLYIDE: Not total, new--~tlie new storage allow-

ance.

COM. COOPER: I don't know whether 30,000 would take

care of it.

COM. CLYDE: I say, if we did use that figure.

COM. COOPER: It seems to me that 25,000 would be a

better figure to use, Dr..CI&de;
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COM. CLYDE: I used 30,000 there as a figure. I am
not sure I could go with you on 25,000, Maybe 30,000 isn't
right. But in any event, that would be the effect whenevér you
put a figure in that limits your storage allowance for all the
time the Lake is below 5912.91.

COM. COOPER: And that is the way we feel about it.

COM. CLYDE: Do we have any information that would
indicate the number of years when the Lake would be down below
5912.91 under the controls we are proposing? Is there any
information on that? |

MR, THOMAS: There can't be any information. You
can't go on the past record on a thing like that. That will
depend on the operation of the reserve and the future operation
of the Power Company, which will be different under this Compact
than it was in the past.

But I do wish to point out this; That use of the
reserve will not be an abnormal thing; it will be a normal
thing. In other words, it will be a customary thing that the
Lake level will be below the top limit of the reses¥eg and
that is going to happen normally, that will be agnormal situa-
tion. That is the reason the reserve was set up, for use as
a protection; so it is to be expected the reserve will be used

for protection.

COM. CLYDE: Then we have only got a hundred thousand
' acresfeet to play with, and you may knock that out every year;

you may have the irrigation reserwe at the end of every year
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at 5912.91.
MR. THOMAS: That places a terrific handicap on

upstream storage; and as far as I can see it would be needless
because you still have the reserve to(provide proﬁection for
the downstream users.

COM. CLYDE: In other words, this couid be operated
under that kind of an arrangement so we would never be able to
store 25,000, if that were the figure.

COM. COOPER: I will tell you the proposition here.
Your figures this morning indicated that the peéple in Boxelder
County are irrigation conscious. The people on Bear River that
ﬁr:isate are all now conscious of the fact that it is uneco-
nomlcal and it is useless to not use wisdom in applying irriga-
tion water. When I first came to our Villey there was a ridie-
ulous wastage of irrigation water, but they have discontinued
all of that. Now they take betfer care of it.

There isn't anybody that is going to indiscriminately
waste water, but there should be some kind of a reasonable
figure set in here so that when it gets down to this critical
point, there should be a share-and-share-alike so that the
| people in Boxelder wouldn't have to practice strictest economy
and so that the peoble in our vicinity shou;dn't have to g%ac-
tice strictest economy while the people above for whom this
new storage is ;reated fill their reéérvoirs completely.

COM. CLYDE: Mr. Chairman, let us take a look at the

probable operation of this system, assuming that Ariicle V were
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approved. We have got 800,900 acre~-feet as your ceiling.

There will be an effort to operate as close to that line as
possible, to take advantage of as much water above that for
power-making purposes as possible. In any one season we will
draw out close to a hundred thousand acre-feet of water, and
that is going to put you right close to this zpro point. It

is entirely possible then to operate within good, sound prac-
tices, and every year end up just a little bit ﬁalow 5912.91,
which would limit your capacity to whatever we fixed here. Now
that is possible and you would be operating with good practice

on the Lake,
I don't think we can stand that. I think that would

in effect be the same as saying we can®t store more than 25,000
acre-%eet upstream. I believe that would be the effect of it.
MR, MERRILL: Wasn't this entire matter your proposal?
COM, CLYDE: Not quite. My proposal was that we go
down: and as we go down, we increase and we don't start to
operate until we get down pretty well. That is the thing I
have been trying to reconcile, as to how we could write th@@,;
sé we could reascnably protect the upstream storage in a fair
amount and at the same time remove this question of subordina-

tion of storage to the upper users.

I think I have been consistent in saying that it is
a difficult thing to.@lo, and I don't know what the answer is.
But I tried to work our a sliding scale down, so as we went

down we would increase our decrease in storage. But if we
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look this thing over, if we stop at that point, we can limit
every yeér—-l don't think there is any question at all. My
question is, I believe it would be consistent if we went all
the way down, or say, down within a hundred thousand acreaféet.:
That gives us one full year before we start to cut. Then when
we recover, we step aside and help recovery take place before
we stant'storing upstream. Of the two, I think that is the
lesser of the two evils.

COM., COOPER: Let'!s see what you would recommend
then; when it got to this critical period, you shut the whole
thing off upstream? Wouldn®'t that work more of a hardship
than to start economy before it reached that critical area?

COM, CLYDE: If we made this critical point the deple-
tion of the reserve, then that would be true; if you made that
point the depletion, then we would cut off at that point and

store no more. That is going to work a hardship on the upstream
people.

COM. COOPER: Where would you set this first figure
then? You want to set it at 59147 \

COM,. CLYDE: There would only be one figure, that
ﬁould be the depletion of the reserve. That would be the
bottom of the trough. In other words, we would use up the
reserve and then we would quit storing until the reserve was
recovered. That is a harsh remedy, I.admit. I am not recom-
mending it; I am talking it through to see if we can find a

solution. In that case we would share in the storage all the
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- way down; and when we got to the bottom, then we would say,
"We have got to réplenish the prior storage'before we can
start picking up st?rage upstream.™

| COM. COOPER: In my proposal, that is all we are
asking you to do, asking you to share in the storage all the
way down. When we get to 5912, you know as well as I do that
things are beginning té get critical.

COM. CLYDE: The thing is, if we fixed it at 25,000
and we fixed the beginning point»at 5912, I say every year
we can so operate this Lake, and be in good, sound practice,
and hit that 5912, That means we wouldn't store in any year
more than 25,000, anytiﬁeo |

COM. COOPER: What we are trying to do, we are

" setting it at 5914.70, and what we are asking is for a general
reduction when it gets two feet below there,

COM. CLYDE: You are asking for a reduction when it
gets there, aren®t you?

COM. COOPER: No, when it gets to 5912, Now we
set this level tentatively at 5914.70, haven't we? Didn't we
aéree on that? | | |

COM. CLYDE: No, that is for full storage.

COM. COOPER: That is for fuil storage, that is
right,

(General discussion.)

THE CHAIRMAN: Let us recess for 15 minutes.

(2:58 pom. Recess.)
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(3:17 p.m. Meeting reconvened.)

COM, CLYDE: Mr. Chairman, in this draft of Article
V, Paragraph C, change it to read: "Subject to existing
rights, each State shall have the use of water for farm and
ranch domestic and stock watering purposes. . « " I believe
that covers it. With those amendments, Mr. Chairian, I move
that Article V be approved.

COM. BISHOP: Mr., Chairman, before you go any further
on that, I would like to suggest that at the end of the para-
graph where it says, " Paragraph A herein", I just wonder if
that shouldn®t read, * Paragraph A of Article V herein®"?

MR, SKEEN: Or " Paragraph A of this Articleoﬁ

MR, MERRILL: ", . . of this Article.™

COM. CLYDE: With those amendments, I move thet this
article be approved.

MR. MERRIL#: Why is that line stricken out (indicat-
ing)?

COM.CLYDE: My reason is I don't know what, to put
in there. We can't reach any agreement oﬁ that particular
phase,

COM, BISHOP: You have got 50 percent for Utah but
you don't give Wyoming any.

COM. CLYDE: That would be also 50 percent in the
second blank, the same as we put in the first. My reason, Mr.
Merrill, is this: That question has got to be reconciled

some way. Apparently we have no “language to do it. And I
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thought we couid at least get the rest of this stuff out of
the way and then we can take a shot at that separately. There
seems to be agreement in principle; but when ﬁe reduce it to
writing, defining it in such a way that it can be applied from
a practical standpoint and administered, it becomes more diffi-
cult.

(General Discussion.)

COM. BISHOP:  Are you through with your motion?

COM CLYDE: Yes, I am through with the mothog.

COM. BISHOP: I will second the motion with due
apologizes to Dr., Clyde and all the other experts.

COM., CLYDE: Don't "Dr." me, I am just plain Clyde
to you. |

COM. COOPER: I think I have got this clear, but
we don't have anything in here defining the rights in Bear
Lake in B and I am wondering.

COM. CLYDE:: In D.

COM. COOPER: Yes.

(General dissussion.)

COM, CLYDE: Mr. Chairman, may I withdraw that motion
and make it all over again, just for the record here.

THE CHAIRMAN: Mr. Bishop seconded it.

COM. BISHOP: I might change my mind, but go ahead.

THE CHAIRMAN: All right, it is withdrawn.

COM, CLYDE: I move that Article V reading as follows

be adopted:



nA, Existing storage rights in reservoirs heretofore

‘constructed above Stewart Dam are as follows:
Idaho 32/, agre-feet
Utah 11,850 acre-feet
Wyomlng 2,150 acre-feet
In addition to such existing storage rights there are hereby
granted the right to stere, in any water year, above Stewart
- 0. in final
Dam(zigg§§>acre-feet of water and no more for use in Utah
and Wyoming, and the right to store in a reservoir in Idaho
or Wyoming on Thomas Fork, 1,000 acre-feet of water and no
more for use in Idaho. Such additional storage rights shall
be subordinate to and not be exercised when they will impair
or interfere with (1) existing direct flow rights, and (2)
said existing storage rights above Stewart Dam, but it shall
not be subordinate to any right to store water in Bear Lake
or elsewhere below Stewart Dam. One-half of the said
35,500 acre-feet allocated to Utah and Wyoming of additional
storage above Stewart Dam is hereby allocated to Utah, and
the remaining one-half thereof to Wyoming, but in order to
attain the most beneficial use of additional storage con-
sistent with the requirements of future water development
projects, the Commissioners of Utah and Wyoming are hereby

authorized to modify by written agreement the allocations of

additional storage. ) k
B, The waters of Bea.r Lake below elevation F e

Utah Power and Light Company datum ( the equivalent of

3ﬁf¢ ’ /
/9, O;hq

i

/
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elevation mean sea level datum 1927 survey) shall
constitute é reserve for irrigation. The water of such
reserve shall not be released solely for the generation of
power, except in emergency, but after release for irrigation,
it may be used in generating power if not inconsistent with
its use for irrigation. Any water in Bear Lake in excess

of that constituting the irrigation reserve may be used
solely for the generation of power for other beneficial
uses. As mew reservoir capacity above the Stewart Dam is
constructed to provide additional storage pursuant to Section
A of this Article, the Commission shall make a finding in
writing as to the quantity of additional storage and shall
thereupon make an order increasing the irrigation reserve

in accordance with the following table:

Additional storage Lake Surface Elevation

Acre-Feet UP&L Co, Datum
5,000 5913.24

10,000 5913.56

15,000 5913.87

20,000 5914015

25,000 591441

30,000 5914.61
35,500 | 5914269
36,500 5914.70

C. Subject to existing rights, each State shall have
the use of water for farm and ranch domestic and stock

watering purposes, and subject to state law shall have the
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right to impound water for such purposes in reservoirs hav-
ing storage capacities not in excéss, in any case, of 20

Y

acre-feet, without deduction from the allocation made by
Paragraph A of this Article.
| D. The storage rights in Bear Lake are hereby recog-
nized and confirmed subject only to the restrictions herein-
above recited."

I éove the adoption of that Article.

COM. COOPER: Mr. Chairman, I will second Mr. Clyde's

: . :

motian.

THE CHAIRMAN: Is there any discussion on the motion?
We will call for a vote by states. Idaho?

COM., COOPER: Aye., |

MR. MERRILL: Just a minute--pardon me. My atten~
tion was just called by Mr. Iorns to this wording on the first
page, " o . .and the right to store in a reservoir in Idaho or
Wyoming on Thomas Fork, 1,000 acre-feet . . ", the suggestion
being, "the right to store in reservoirs in Idaho or Wyoming",
because they may not get it all in one reservoir.

COM., BISHOP: Why say " reservoir®? Let them store

in tanks or however they want to.

MR. MERRILL: We have reservoirs elsewhere.

COM, BISHOP: Whatever it is, it is all right.

MR, MERRILL: " . . . the right to store in Idaho or
Wyoming. » o™ We have got, "éxisting storage rights in reser-

voirs heretofore constructed. . %
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THE CHAIEMAN: Is there any further discussion on
the motion? If not, we will call for a vote by states. Idaho
I believe has voted "Aye."™ Utah?

‘ COM. CLYDE: Aye. |

THE CHAIRMAN: Wyoming?

COM. BISHOP: Aye. |

THE CHAIRMAN: That is a spot we have been trying
to reach for how many years?

MR, SKEEN: Perhaﬁs we should make a note of the
time, 3:41.

(General discussion)

THE CHAIRMAN: I think it is very fine you reached
an agreement on those points. At this point does the Commis-—-
sion wish a brief statement from bhe Legal Committee on the
revised draft of the Compact? Do you want ﬁbme comments from
Mr. Skeen on the araft, or is‘there some other item you would
like to take up? He has two or three points he thinks he
should call to the attention of the Commission.

COM, CLYDE: I think we should hear Mr, Skeen and

then we should start from the front and read this thing through,

1 imagine.

THE CHAIRMAN: Then if there are no objections, we

will have Mr. Skeen give a brief report from the Legal Committee

and the points he had in mind.
MR, SKEEN: The Legal Committee held a meeting on

November 16th, 1954, and revised in some minor particulars the
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draft of Compact dated July 8th, 1954, and I won't go imto all
the detail because time will not permit. But I would like to
call the attention of the Commission to certain matiers which
I consider very important.

If you will turn to Article III of the draft of
Compact, page 7, the Legal Committee discussed at some length
the matter of what constitutes a quorum of the Bear River Com-
mission as set up in that Article. At that meeting, as a
result of the discussion, some language was drafted whieh I
will read, which would follow the words, "state law", at the
end of Section A: "Six commissioners, which shall include two
commissieners from each state, shall constitute a gquorum, and
the vote of two—tpirds of the commissioners when a quorum is
present shall be necessary for the action of the Commission."

COM., CLYDE: Mr. Skeen, would you read that again?
And would that be a comma after "state law"?

MR. SKEEN: No, that would be a néw sentence. (Mr.
Skeen rereads language.)

The Legal Committee also made some changes in Article
IIT, particularly in Section D, which already appear in hand-
writing in the copy of the draft of July 8th, marked "Revised"
draft. I-won't take the time to read them. They are for the
most part provisions simply for clarification.

MR. MERRILL: In Article II we added Section 30.

MR. SKEEN: Yes. |

MRo MERRILL: And then there will be a change in the
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definition in Section 10, "Natural flow", or else--

MR. SKEEN: Or else a separate definition of the
expression, "direct flow rights".

COM, CLYDE: What article are you talking about?

MR. MERRILL: Refering back to page 10, Article
II, that we will have to prepare a proper definition of the
expression, M"direct flow rights", or amend the definition in
Section 10 of "™Natural flow"., I rather think that it widl be
desirable to put in a new definition.

COM, CLYbE: And you want a definition of water year?

MR, MERRILL: We have got it.

COM. CLYDE: Did we define domestic use?

MR. MERRILL: We didn't need to define domestic.

COM. CLYDE: eroChairﬁan, coming back to Artiele
ITI, is it still the opinion of the Commission that we should
have nine cemmissioners?

MR. MERRILL: feso We fought that out for sewveral
meetings. We had it six once, and then we battled and battled.

COM, BISHOP: 7You are never going to convince me you
need three, but I will go along.

COM, CLYDE: If you have just one commissioner and
~give him three votes, I guess;if will be the same, won't it?

MR, MERRILL: I think it should be three commission-
ers under the circumstances. 'You know we fought a day on that.

QOMO BISHOP: I remgmber. We went around and around.

MR. MERRILL: Let?s stay with what we decided and
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not fight another day.

MR. KULP: Mr. Skeen, on page 2, definition No. 6,
" "Additional storage", is that necessary now?

MR, SKEEN: I don't think it is. |

MR, MERRILL: I don't either.

MR. SKEEN: In view‘of the change in wording in
Article V, I think No. 6 should be eliminated. . ,

Now I won®t take the time to explain all the reasons
for all these handwritten changes in this draft because it
would take too long. But I would like to have you turn to
page 11, under "Central Division", Paragraph a, right at the
end of a, which reads: "The reméining fifty-seven percent
shall be diverted for use in Idaho.," Mr. Merrill suggests
that we add to that sentence the words, "in the Central and
Lower Divisions."

MR, MERRILL: The reason for that is, there is of
course some Tunoff flow that necessarily would go down, and it
would supply lower rights; and otherwise, there may be some
confusion as to whether or not that 57 percent should be used
entirely in the Central Division. And with the change ¥ sug-
gested, then it would be handled in accorlince with state law,
of course, and it would avoid confusion.

MR. KULP: Didn't we change that to "divertible™ also?

MR, PERSON: It "shall be available for use in Idaho"--
I might say we are a long ways from satisfied with this sectiono

When we start discussing it word by word, we have an amendment--
. AR
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to preposes But it *shall be available for use in Idahe"
would take eare of it.

COM. BISHOP: It won't take care of our objection.

MR. PERSON: No, butJit will satisfy his peint; it
will be available for use in Idaho.

L£GM. COOPER: It "shall be divertedf--

MR. PERSON: ", ; o shall be available for use in Idaho."
That satisfies Mr. Merfill, but it doesn't satisfy our aebjection
to it. "

COM. BISHOP: Mr. Chairman, I have about three sug-
gestions on page 3 that I would like to mention,

MR. MERRILL: Is this agreeable, before we gel away
from it, so the Legal Committee can--

MR. PERSON: #BAvailable" instedd 6f Mdiverteds.

MR. MERRILL: And add, "in Central and Lower Divi-

sions."

MR. PERSON: No.

MR, MERRILL: Why not?

MR. PERSON: "Availabie for use in Idahot--let's
stop there.

MR, MERRILL: It is merely to clear up any confusion.

MR. PERSON: We have an amendment to prepose to that
section that would be in complete conflict with that.

MR, MERRILL: Is that the same amendment that has
been turned down three or four timesfl

MR. PERSON: Yes, sir.
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MR. MERRILL: I don't know why we should bother with
it. |

MR, PERSON: If you are going to bother with the
Compact, we have to dispuss it.

COM. CLYDE: I think we ought to start from the
beginning and read the whole thing.,

MR. SKEEN: I think we should discuss that point last
mentioned by Dean Person and see if we can come to some agreet
meht with respect to the Central Division. As far as I know
that is the last thing to be considered except just a matter
of editing. -

MR, PERSON: We also have some changes in the Upper
Diviaion under direct flow rights. All these are minor .changes.

MR, SKEEN: I think I have stated the substance of
any important changes suggested by the Drafting Gommittee,
and maybe we had better start on the matters that might be
contreoversial nows

COM. COOPER: Mr. Skeen, have you overlooked the
change on page 207

MR. SKEEN: I hadn't Fotten to that. I~would like to
have it if you will read itm” That came up since the meeting
* fof the Drafting Committee.

COM. COOPER: Article IX on page 20: "The following
‘xights to the use of Bear ﬁ§Ver water carried in interstate
canals are recognized and confirmed. Name of Canal, Hilliard

East Fork; Date of*Priority, 1914; Primary Right, Second-Feet,
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28.0: Lands Irrigated, 2,644, in Wyoming. Chapman . . Date of
Priority, 8-28-05; Primary Right, Second-Feet, lBL.OO*"-;
And then add: *Under the right as herein confirmed, not to
exceed 134 second-feet may be carried across the Wyoming Utah
State line in the Chapman Canal at any time for filling the
Neponset Reservoir, for irrigation of land in Utah and for
other purposes. The storage right in Neponset Reservoir is
for 6,900 acre-feet." '

We want added, "Under the right as herein confirmed..."

MR. SKEEN: That would be added just before the
statement?

MR. MERRILL: Just before—-"Not."

MR, SKEEN: Read the words again.

COM. COOPER: '"Under the right was herein confirmed,
not to exceed 134 second-feet. o o "

THE CHATRMAN: Mr. Clyde and Mr. Bishop, you heard
the suggestion of Mr. Cooper to add those five words on page
20 right after the asterisk. Do you have objection to that?
Can we settle that question?

COM. COOPER: I move that this change be adopted.

THE CHAIRMAN: 1Is there a second to Mr. Cooper's
motion on the addition of those five words?

COM. CLYDE: I have no objection to that, Mr. Chairman,
I will secénd the motion.

THE CHAIRMAN: All right, it has been moved and

seconded. Is there any discussion? I will call for a vote by
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'.stateso Idaho?

COM., COOPER: Aye.

THE CHAIRMAN: Utah?

COM. CLYDE: "Aye.

THE CHAIRMAN: Wyoming?

COM. BISHOP: Aye.

THE CHAIRMAN: Do you want to take up the question
Mr. Person brought up next, or which item?

COM. BISHOP: I would like to go over these correc-
tions suggested on page 3. It won't take but a minute. They
are little changes in the wording that I don't believe have
been brought up. If they have, we will soon have it over with.

On the first line up at the top of the page, it says,
"t*Natural flow® means all flows in. . " I think it should read,
"3ll water flowing in..."™ In the line underneath that, I
would like to see it read, ™. . . wWater released from storage or
imported from a source other.. . " instead of "anoﬁhér source”,

MR, MERRILL: Wasn't that ™another" cut out by the
Drafting Committee?

MR, SKEEN: That was amended in the Drafting Com-
mittee. It is one of the numerous amendments.

COM. BISHOP: I had these down here. I have another
one here down in 12, in the second line, ". . . Lincoln County,
Wyoming and flows in a geheral southwesterly direction. . M—-
southerly direction, that wouldn't be right--". . . southwesterly

direction to its confluence with . o o "
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COM. COOPER: No. 127

COM, BISHOP: Yes. Inworder to get it right in there,
it has to read something like that.

MR. JIBSON: Mr. Skeen, I have those definitions re-
worded, don't you?

MR, SKEEN: They have been reworded but I did not
prepare them in final form because I dodn?t have those town-
ship references you were going to supply.

MR, JIBSON: I have them for you. I thought we should
bring that out. We have added the words, "to its confluence

‘®with", to make it a little clearer, in answer to Mr. Bishop's
question.

COM., BISHOP: I want to call your attention to the

;fédt that it is a little dangerous to put down townships,

- ranges and sections. We wrote the subdivision that a certain
dam was to be built in in the Belle Fourche River Compact;
and when they made the final survey, it wasn't in that sub-
division. It could make a lot of trouble. I think a general
statement is better than to try to tie it down to the legal
subdivision on matters like this.

COM. COOPER: Let'!s get that wording, Mr. Bishop?

FCOMQ BISHOP: " . . . southwesterly direction to its
confluence with the Bear River near Cokeville, Wyoming;"

MR, JIBSON: Your statement on all #hese definitions
where we have used the section, would suggest that we delete

the legal description on all the definitions; is that the
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meaning of it?

COM, BISHOP: I wouldn't want to tie them down to a
description.

MR, JIBSON: The criticism was offered that we hadntt
tied them down close enough.

COM, BISHOP: I know.

MR, JIBSON: So I tried to tie them down a little
closer with some additional legal descriptions that we don't
have at the present time.

COM. BISHOP: I don't see any objection if you abso-
lutely know you are correct, but you don't always know that.

MR. JIBSON: That is very possible, and especially
on the source of a stream. These streams are all intermittent
at the headwaters except those that have a definite spring; and
so I tried to tie those down to a township on the suggestion
of the Legal Committee, but I wasn't too happy about it. If
it is the consensus of opinion we don't need those things, that
would be fine.

THE CHAIRMAN: Does the Commigsion want Mr. Jibson
to come back with a new description and tie it to new loca-
tions, like you said Cokeville--""confluence with the Bear
River at Cokeville", you said in one instance.

COM. BISHOP: I think this is all the description
then need--the Bear Riyver at Cokeville.

MR. SKEEN: How would it be if you complete his

statement sn all of them.,
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COM. BISHOP: I have two or three more I would like
to mentioh because I do think they are important.

No. 13, in the second lipe ".. . Lincoln County,
Wyoming 4hd flows in a westerly direction to" -- ang then insert--
 Mits conf}uance with Smiths Fork."™ That is a definite enough
statemenf, "its confluence with Smiths Fork." It would be all
right with me to delete that after Smiths Fork, delete the
rest of it.

In No. 14, "!Pine Creek! means a tributary of Smiths
Fork which "--and then I would insert—"tributary rises in
Lincoln County, Wyoming, emerging from its mountain canyon in
the Southwest Quérter, Section 34. . "

In No. 15, "'Bruner Creek and Pine Creek Springs'
means tributaries of Smiths Fork which tributaries rise, . o"--
insert "tributaries™ after "which".

I imagine a lot of these you have got, like at the
bottom of page 4, yox:; had "Six Principal Meridian".

MR. SKEEN: We made a number of minor changes,
Aifiserting the word "of"—-

| COM. BISHOP: Anyway, I wanted to prove to you guys
I read it.

COM. CLYDE: A point of information: In referring
to a Principal Meridian, is it the Principal Meridian or the
Principal Base Meridian?

MR. DAVID P, MILLER: It is the Principal Meridian;

that is the way it is referred to up there.
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MR, KULP: I think our correct designation is Boise
Base Meridian.

COM, CLYDE: You can't describe a point unless you
have two coordinates; you have'a base and a meridian.

MR, MILLER: That is correct. But up in this country
the universal description is Principal Meridian.

COM. CLYDE: 1Is it consistent to add in each of
those, ™in Wyoming", "in Idaho"? You see, you refer to the
Boise Meridian in Idaho.

MR. MILLER: 1In each case the Sixth Principal Meridsi
ian applies only to Wyoming, the Boise Meridian applies only
to Idaho, and the Salt Lake Meridian épplies only to Utah in
that particular section. |

COM, CLYDE: I know. 7You put it in sorie cases and
you left it out in some cases; to be consistent it should be
put in every one or left out in every one.

THE CHAIW: That should be caught by final editing.

COM. CLYDE: Mr. Chairman, immediately following
Item 20, the Lannon Canal, there is another ditch that has been
found up ‘there that I believe should be included in there,
called the Lone Mountain Ditch. It is between the Lannon Canal
and West Hilliard Canal and it is not described here. 1 sug-
gest we insert:

"tLone Mountain Ditch! means that irrigation canal

which diverts water froﬁ the right bank of Bear River in

Summit County, Utah, North 1,535 feet and East 1,120 feet



139

from the West quarter corner of Section 19, Township 3
North, Range 10 East, Salt Lake Base and Meridian and
runs in a northerly direction crossing the Utah-Wyoming
Line into the South half of Section 20, Township 12 North,
Range 119 West, Sixth Principal Meridian in Wyoming."
That is the description of the location of that Lone Mountain
Ditch.
MR, JIBSON: It is what we havehéélled Ed Massae
Ditch the past two years;' We didn't know the name until we
got it from Mr. Bingham £hrough the state adjudication records.
We called it the Ed Massae Ditch. It is in exaetly the same
category as the other three canals diverting in Utah for exclu-
sive use in Wyoming.
MR, PERSON: And will be in our allocation.
COM. BISHOP: Does it have a right to divert in Utah?
MR, JIBSON: Apparently it will do after their adjud-
ication isr\complete. /
(General Discussion.)
THE CHAIRMAN: Does anyone have an objectién‘to that
being included?
MRoﬁJIBSON;; Tﬁere are several places in the Compact
in which it will have to be included.
MR, SKEEN: In addition to a definition?
MR, JIBSON: TYes,
THE CHATRMAN: Is phare any objection to that being

included?
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COM., COOPER: No objection.

COM, CLYDE: Mr. Chairman, I might add that that same
thing might be added wherever the Hilliard West Side and the
Lannon Canals are referred to, because it is in that group of

canals.

THE CHAIRMAN: There is no objection to including it.

MR, PERSON: But it was included in figuring the per-
centage. \

THE CHAIRMAN: Are you ready to go'to Article IV?

May I bring up one question at this time. The press
naturally will be interested in the motion that was passed here
with reference to what is in Article V. Ié it the wish of the
Commission that be given out to the public at this time, or
wait until you arrij? at a draft of Compact?’

MR, PERSON;%wIt should not be given out. We will be
shot anyway when we get home. If you give that out we won't
even dare go home.

THE CHAIRMAN: It was a tentative approval.

COM., COOPER: We are opposed to giving it out too.
There may something happen that this Compact may not be approved
yet. I feel that we should keéf it out of the press.

THE CHAIRMAN: Apparenfly that is the unanimous
opinion. Most of the figures are already in the press. May
I ask again--the press points out that some of these figures

? are already out--is there objection to using the figures? Of

course they are apparently already out, the 35,500 and others.
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COM. COOPER: If they are already out, what are we
going to do about that?

THE CHAIRMAN: Those figures have been in the paper
practicalléievery time.

COM., BISHOP: As far as Wyoming is concerned, they
are only tentative.

COM., CLYDE: I think we have been talking about these
figures, and of course I would hate to see anything get in the
press to the effect that we have reached a final agreement on
this, that is the thing I am concerned about. I think we are
approaching agreement; I think we will get it. I would hate
to see a report go out that it is all signed, sealed and
delivered. We are still considering; we are approaching an
agreement. I don't think we should go beyond that.

COM. COOPER: I don't think we should. I think we
have gone far enough. If they have those figures out, that is
as far as we should go, with the understanding that it is ten-
tative too.

THE CHAIRMAN: (Turning to member of press) That
is just part of.the Compact, you know.

(General discussion.)

COM. CLYDE: I think the‘pn;ﬁéipal figure is 35,500;
it has Been bandied back and forth and it is ip.the minds‘bf’

everyone. That is a tentative figure.
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THE CHAIRMAN: And the thousand acre-feet on Thomas
Fork, and the 14,000 of existing upstream storage.

COM, CLYDE: Is there any objection on the part of
anyone that that goes in?

COM., COOPER: No.

COM. CLYDE: Do you have any objection to those
figures going out?

COM, BISHOP: If they have already gone out, I guess
there is no use.

THE CHAIRMAN: We have two points, I believe, in
Article IV,

COM, CLYDE: There is still another point in Article
11, Tten 25, the definition of Upper Utah Section Diversions,
page 5. The queption involved there is what we mean by tribu-
taries; and we happen to have a tributary in this area called
Mill Creek which joins the main stream below the Utah-Wyoming
Line. In order t¢ clarify it and make it so there will be no
misunderstanding, I would sﬁggest that that definition read as
follows:
) "tUpper Utah Section Diversions! means the sum of
all diversions in second-feet from Bear River and the tribu-
taries of Bear River joining the Bear River upstream from
the point where the Bear River crosses the Utah-Wyoming
State Line above Evanston. o o - "
My only purpose there is to see that Mill Chaek, a tributary

that joins below the Line, is not included in the Compact and
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is not inadvertently lumped in with this stream section.

MR. MERRILL: How does that read?

(Com. Clyde rereads proposed language.)

THE CHAIRMAN: Is that suggested change agreeable to
you, Mr. Cooper?

COM. COOPER: That is agreeable with us.

THE CHAIRMAN: You, Mr. Bishop?

COM. BISHOP: Yes.

THE CHAIRMAN: Apparently it is agreeable to everyone.
Have you another one, Mr. Clyde?

COM., CLYDE: No, that is all in Article II,

THE CHAIRMAN: Do you want to go to Article IV?

COM., CLYDE: Article III, on what constitutes a
quorum., Can proxy votes be accepted? What about proxies?

MR, MERRILL: It doesn't seem to me to be advisable
in a matter as important as this.

MR. SKEEN: There will be a lot of things that will
have to be left to the By-Laws,

COM, CLYDE: I don't wish to push it.

COM, BISHOP: 1f we are going to have three commis-
sioners, it seems to me that any state that wants one man to
represent all three of them could do it. It seems to me like
it makes it rather cumbersome; aﬁd it is hard for us to get
people to serve on the commissions that will attend the
meetings.

COM. CLYDE: And it is expensive to send a lot of
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people.

COM. BISHOP: That is right.

MR, MERRILL: That has been definitely fought over
and agreed to heretofore; I don't think we ought to change it.
You take Utah for instance, it has got two divisions and pro-
bably there would be one from the State Engineer's/OffiCe;‘that
was one of the things we were considering. And then Upper
Wybming, in Wyoming they are over a large section of cbuhtry,
and the commissioners from the various sections would like to
be there undoubtedly and the State Engineer. And that is what
we thought with Idaho; there would be the Upper Divisién betiween
Bqerder and Stewart Dam, and then there would be the Last Chance
Division where Mr. Cooper is, and the.State Engineerts office.
Those are some of the arguments that were advanced.

COM. CLYPE: I think that is fine in the preparation
of the Compact; but when the Compact'is drawn, there are trans-
actions to be carried out. I have no argument against it but
I would like to pursue this point that Mr. Bishop raisés.
Supposing one state wanted to send only one representativé;
then he has got to use two proxies?

MR. MERRILL: That would be handled in the By-Laws.

COM. CLYDE: I see. Okay.

COM. BISHOP: If only one of the three were there,’
it shouldn't deprive that state of its right for a voté of all
three. I think it ought to take all of whatever the numbér is

to make one vote.
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MR, MERRILL: They will all be there with water right
questions; you don't need to worry about that. I have too many
lawsuits about water matters to know that; they don't fail to
show up.

THE CHAIRMAN: Any more questions before you get to
Article IV?

COM CLYDE: No.

THE CHAIRMAN: That is where you come in, Mr. Person,
I believe you said you had a question to raise.

MR, PERSON: This section e., page 10:

"If for any reason the:aggregate of all diversions

in a river section of the upper division does not equal
the allocations of water thereto, the unused portion shall
be divided among the other river sections in the division
in the ratio of the percentages specified above. No per-
manent right of use shall be established by the distribu-
tion of water pursuant to this paragraph e."

We are now dividing the water between‘the states,
not between the sections. And if Utah wants to use her upper
section water in the lower section, I think they should have
that right. If they wanted to rotate it, they counldntt do it
as this is now written. I say the first thing we should do,
if Utah dogsn't want to ﬁse her upper section water in the
upper sectjon, she should be allowed to use it in the lower
section. First one sect{qn can use it and then the other

section; and then if there is anything left, it is divided on
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those ratios.

COM. CLYDE: May I ask a point of information: TYou
mean sections, not divisions?

MR. PERSON: Sections.

COM., CLYDE: For example, if the Upper Utah Section
in Summit County didn'®t want to use its water, you didntt mean
it would go down to the Lower Division?

MR. PERSON: No, the lower section in the Upper Divi-
sion. I think this wording ought to be changed. That would
permit rotation of water and better use, which we are bound
to come to, which this wouldn't permit.

' MR. JIBSON: Maybe I should explain what this general
statement means in terms of percentages if it will do any good.
Otherwise, go ahead, it is immaterial to me,

THE CHAIRMAN: It is up to these people that are
going to catch a train.

(General discussion.)

MR. PERSON: I will write some language and send it
to Skeen.

COM, BISHOP: We seriously think it should be in there.

MR, PERSON: You wouldn®t object to it?

COM. CLYDE: I wouldn'®t object to it.

MR. SKEEN: Let us pass that with the understanding
you will prepare some language in the next few days.

MR. PERSON: Yes, I will send it to you in the next

week or so.
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MR, SKEEN: If you can make it in a few days it will
be better. The next one I guess is in the Central Division.
We might as well get that sore spot ironed out.

COM, BISHOP: In the middle of page 13, did you cut
out that "aggrieved"?

MR, SKEEN: Yes, the word M"aggrieved" is. stricken.
I have a number of changes of that sort that I didn®t want to
take the time of the Commission to discuss.

THE CHAIRMAN: Is it 2.a., Mr. Person, you are ques-
tiohing?

MR, PERSON: In Central Division.

THE CHAIRMAN: TYeso

MR, PERSON: Well, it is thé same old concession. I
thiﬁk Mr, Cooper knows what I am going to propose. I apologize,
Fretl, for proposing it. I don't think we could go into a
Compact without a 207 flow.

COM. COOPER:' Your apology is accepted, Mr. Person,
I assure you; but we will absolutely rnot go into)arCompact with
it in.

COM. BISHOP: Fred, it gives you water down there for
Last Chance Canal on a late priority, a whole lot later than
any of ours would be receiving it, if you don't do it.

COM. COOPER: I beg your huble pardon. We have 1897
rigﬁts and you people are claiming riphts for wéxer in 1939.
We are willing to concede it. We have also given you these

storage rights, conceded that. We have just gone too far now.
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We figure it is farther than we should have done and, gentlemen,
we can't possibly make this kind of concession, because it
would simply cut us in two.

MR. PERSON: No, Fred, it won't.

COM, COOPER: Yes, it will.

MR. PERSON: The Engineering Committee spent two days
on this, including Mr. Crandall. Tha Engineering Committee all
decided it was fair and equitable and it was desirable.

COM. COOPER: And then afterward, the Engineering
Committee in conference here agreed that it was not desirable.

I think Mr. Iorns yvery definitely pointed out that it wou1§ be
injurious to the Last Chance particularly; therefore we hag dis-
missed the thing from our minds. We felt that it was some-
thing—-

* MRo PERSON:g Fred, I don't agree that it would hurt
one iota the Last Chance. I don't think it would; I don't think
it could. |

COM. COOPER: I would like Mr. Iorns, if he will,
explain how he feels about that proposition.

MR, IORNS: The 207 has a place in the picture if you
are dividing between the two state divisions or the two stéte
sections on the basis of pr*ority of rights. We are not fbl—
lowing priority of right division whatsoever here; we are fol-
lowing division on the basis of irrigated acfeage.

MR, PERSON: Wait a minute, let's be sure of that.

I want a correction in there. We are following priority fights
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between the division, not within the division.

MR, MERRILL: We are dealing here with rights in the
Lower and Upper Division.

MR, PERSON: Within the Division we divide on the
basis of irrigated acreage.

MR. TORNS: Within the Division you are dividing
on the basis of irrigated acreage.

MR, PERSON: Between the Division we are dividing on
the basis of priority.

COM. COOPER: No, we are not.

MR, MERRTLL: We would get about 90 percent.

MR, Co Ro NATE: Then you should only have 35 per-
cent based on the acreage. Report No. é?, that shows you will
only need 35 percent in Cokeville and the Upper Wyoming, so
we went a little too high on the 43,

COM. COOPER: We made that concession with you during
the argument on this 207,

MR. PERSON: I have another correction I want to
suggest which is logical. I can convince you of the logic of
it, I am sure; if I can®t convince you of the logic of that,
it is still just as logical. On page 11, under 2.a., to
strike-~"When the divertible flow"--strike theMeither®, take
out the comma, "is less than 810 seéond—feet", and then strike,
"or the flow of Bear River at Border Gaging Station is less
than 4OO second-feet, "

COM. COOPER: I have that marked in red here where
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we decided to leave that as it was. We discussed that question.

MR. PERSON: You are cutting us both ways. You are
not satisfied to cut down to 207, you also want to cut us to
40O, You are taking your pound of flesh ﬁiece by piece. You
aren't satisfied in taking it only one way; you are taking it
two ways.

COM. COOPER: We haven't asked for dny blood.

MR PERSON: I seje, just flesh.,

COM. COOPER: I think that éhbuld be left in there.
I don?t think it hurts you a bit.

MR. PERSON: Those are the only two corrections I have
to suggest,

THE CHAIRMAN: We have fivg-minutes more, apparently
before Mr., Bishop here ahd the rest of them have to leave,
Maybe you want to set a date for the next meeting and have the
Legal Committee put this in the final draft form.

COM. COOPER: I didn't hear what you just said.

¥ THE CHAIRMANf“Maybe you want to set another date for

another meeting and comnsider a-8raft in final form with these
chamges, prepared by the Legal Committee. —

COM. COOPER: When could the Legdl Committee be ready?

MR. SKEEN: I think the first of the week.

MR, MERRILL: I won't b;,able to be with you until
after the 3rd of January--

COM. BISHOP: That fits my schedule too.

MR, MERRILL: --tecause of my various commitments
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already made.,

THE CHAIRMAN: You can't meet with the Legal Committee
either?

MR. MERRILL: No.

(General discussion.)

MR. MERRILL: Gentlemen, before you go, there doesn't
seem to us to be any reason in the world why we couldntt clarify
that matter to save litigation in the future, that the 57 per-
‘cent shall be for use in Idaho not only in the Central Division
but the runoff down to the other part. Now just a few words
would clarify that and it would save litigation in this matter
if the Compact is passed. And it doesn't seem--

COM, BISHOP: Why not let them use it where they
want to?

COM, COOPER: That is the point,

MR. MERRILL: That is the point--"for use in Idaho
in the Central or Lower Division.™

MR, PERSON: If you want to put the 207 clause in,
you can put it in any places

MR, NATE: Then you get 35, not 43.

COM. COOPER: The point is, usually a little water
gets past Stewart Dam; and if that were made so it just could
be used in the Central Division, then we would not get the
credit for it on the Last Chance., It doesn't amopnt to only--
maybe 5 or 7 feet is ;11 it amounts to--but water is valuable |

to us and precious; and we would }ikk that point in there.
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This 207, that would cut us right in two; we cantt stand for
that.

THE CHAIRMAN: I assume you will have to have one
more meeting to go over this draft and maybe settle any other
problems you have, is that right? Shouldn't you at this time
set the date?

COM. BISHOP: Mr, Chairman,; I would like to ask the
Legal Committee if they are going to have this written up and
send us copies so we can take it up with our people. We
wouldn't want to meet again until we talk about what we have
got. There are some items we question and they may qpestionf
And we would like to have some copies and take it up with our
people before we have another meeting. “My idea would be to
adjourn subject to the call of the Chairman, so we can take it
up with our members and find out when we can have these meet-
ings and find out what our people think about it before we have
another meeting.

THE CHAIRMAN: You mean you are suggesting that drafts
be furnished you for your people after the Legal Committee gets
out a draft?

COM. BISHOP: I am willing to have the Legal Committee
go ahead and draft it up; I think they knaw what we have ten-
tatively agreed upon. If they will write it up and get it in
shape, then we can take it up with our people and find out what
they think about it. |

MR, SKEEN: We will endeavor to get a copy to you,
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Clark, on this coming Saturday, or get some copies of a clean
draft on this Saturday. With that in mind, I think it would be
a big help if we could agree on the date for the next meeting,
because I have had some experience contacting you fellows and
it is a pretty hard job.

THE CHAIRMAN: When can you meet after January 3rd,
Mr. Merrill? What is the earliest time you can meet?

" MR. MERRILL: The 5th would be about the closest date.

COMO'BISHOP: That would be a little soon. We can't
get our people together until after the first of the year.

MR. MERRILL: That is five days after.

COM. BISHOP: I would say we had better make it
along the middle of January for our meeting.

MR, MERRILL: The legislatures will be in session.
We have got to get this in the legislature.

MR, PERSON: ﬁntil we take it to our people, there
is no sense in even talking about taking it to our Legislature.
We have done a lot of things that our commissioners have given
us definite instructions not to do. One is, we have gone down
on the storage; the second is we have yielded to Utah——and 1
could go on down all the things--the 207--

MR. MERRILL: What do you think about the other states?

COM. COOPER: You are clever horsetraders. |

(General discussion.)

COM, CLYDE: Mr. Chairman, I move we meet on the 12th.

THE CHAIRMAN: Is that all right, Mg%eMerrill and Mr.
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Cooper?

COM. COOPER: TYes.

THE CHAIRMAN: Then we will meet on the 12th of
January.

(4340 pom., Wednesday, December 15, 1954, Meeting

adjourned. )
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